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 These are the appeals filed by the revenue against the separate 

orders of ld.CIT(A)-3, Jaipur dated 01/03/2018 and 23/03/2018 for the 

A.Y. 2013-14 and 2014-15 in the matter of order passed U/s 143(3) of 

the Income Tax Act, 1961 (in short, the Act).  

2. In ITA No. 801/JP/2018 for the A.Y. 2013-14, the Revenue has 

taken following grounds of appeal: 

“ ( i )   On the  f ac ts  and in  t he  circumstances of the case, the 

CIT(A) has erred in giving its decision on estimation basis 

without considering the facts in totality. Without 
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considering fact of the case it just given decision on the 

basis of past history in AY 2010-11 and in AY 2012-13 as 

well. The decision is not acceptable as mere estimation on 

the past history of the assessee does not give any true 

picture of profit for the year under consideration. 

(ii) Whether on the facts and in the circumstances of the case 

the CIT(A) is justified in law in deleting  

approximately the full trading addition of Rs.2,49,12,081/- 

and confirming the addition of Rs.2,49,559/- only which was 

made after rejection of books of accounts u/s 145(3) of the 

IT Act, 1961 ? 

(iii) Whether on the facts and in the circumstances of the case 

the CIT(A) is justified in law deleting the entire addition 

made u/s 40A(3 )& 40 a)(ia) of the Act, wherein it was 

established fact that the assessee had violated the 

provision of section 40A(3) & 40(a) (ia) of the Act. ? 

(iv) The appellant craves leave to add, alter, amend, withdraw or 

insert any ground or grounds of appeal before or at the time 

of hearing of the appeal." 

3. Rival contentions have been heard and record perused. The facts in 

brief are that the assessee company is a civil construction contractor for 

last five years. Its books of account are regularly audited U/s 44AB of the 

Act. During the course of scrutiny assessment, the A.O. after pointing out  

defects in the books of account, invoked the provisions of Section 145(3) 

of the Act and rejected the book results and estimated net profit @ 8.5% 

of the total receipts by observing that in the preceding A.Y. 2012-13, 

books of account was rejected by the A.O. and action of the A.O. was 

confirmed by the ld. CIT(A). 
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4. By the impugned order, the addition so made by the A.O. was 

substantially deleted by the ld. CIT(A) after observing as under: 

“I have perused the record I find that the Assessing officer apply 8.5% Net 

profit rate without giving any reason and that is without any basis and 

unreasonable. There is force in the submission that past history is the best 

method for estimation of the profit rate held by the Hon'ble Rajasthan High 

Court in various cases. The trading record of three year as under:- 

Asst.Year 

Gross Receipts Gross Profit G.P. Rate Net Profit N.P. Rate 

2011-12 235650422 1063786.70 4.51% 1688746.00 0.71% 

2012-13 199135193 9392348.11 4 71% 1531462.60 0.76% 

2013-14 379449445 16657123.00 4.39% 3499935.00 0.92% 

The Hon'ble ITAT Jodhpur Bench held in appellant own case vide decisions the 

ITA No. 532/Jodhpur/2015 dated 31/03/2017 held we are inclined to follow 

the finding of the ITAT Jodhpur bench in assesses own case for A.Y. 2011-12 

and we hold that fo  A.Y. 2012-13 there is no substantial change of facts and 

therefore NP rate as applied by the ITAT in assessee case for 2011-12 seems to 

be reasonable and the same has to be applied for A.Y. 2012-13. We 

accordingly set aside the order of the Ld. CIT(A) and direct the Assessing 

officer to compute the NP rate @ 1% thereby maintaining status quo from A.Y. 

2011-12 onwards. 

Therefore, following the above observation and cited decision I estimation the 

Net profit @, 1% on total turnover of Rs.37,94,49,445/-subject to the allowability 

of the depreciation of Rs.35,46,628/-. Thus, the Net profit comes to 

Rs.37,94,494/-.” 
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5. The A.O. has also treated the interest income on FDR as income 

from other sources. By the impugned order, the ld. CIT(A) by following 

the order of the Tribunal in assessee’s own case held that interest income 

is also business income. The precise observation of the ld. CIT(A) was as 

under: 

“The Assessing officer treated the FDR Interest of Rs.27,37,478/- as income 

from other sources. The A/R of the appellant submission had that the 

assessee had to make FDR for taking the contract work from the department. 

The assessee has to deposits the FDR a  security in the departments for 

obtaining contract work, which are pu ely for business purposes. The Interest 

received from the FDR relate to the profit of business income and not income 

from other sources. 

The A/R of the appellant relied upon the following case laws the HONBILE 

I.T.A.T. JODHPUR BENCH has also admitted in the assessment year 2010-11. 

2011-12 and 2012 13, is also held that the A.O. has ignored the contention of 

the assessee that FDR were purchased for taking contract work and therefore 

the interest occurring on these F.D.R. would become as business income. The 

assessee wed copies of FDR which were pledged with various government 

departments. The A.O or the Id. CIT Appeals has not disputed the above 

mention facts. In our consideration opinion his interest income would 

partake the character of business income only in such like cases we have 

taken numerous decisions in the same lines. Accordingly offer consideration 

this interest income as - part of business income as has been claimed by the 

assessee so the FDR Interest is business income and no separate addition is 

called for. 
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Therefore following the above cited decision of various cases and the decisions 

in the appellant own case for A.Y. 2012-13 by the Hon'ble ITAT. I direct the 

Assessing officer to treat interest income in the head of business income as has 

been claimed by the appellant. These grounds are partly allowed.” 

6. During the course of assessment, the A.O. also made addition of 

Rs. 2.50 lacs U/s 40(a)(ia) of the Act in respect of payment to JCB hire 

charges without deduction of tax U/s 194(1) of the Act. By the impugned 

order, the ld. CIT(A) has deleted the disallowance after observing as 

under: 

“5.3 I have carefully considered the material before me. I find that the A/R of  

t he  appe l lant  submit ted  t hat  the Assess ing  of f i cer  has  erred  

in  disallowance that the JCB is included in goods carriage "shall have the 

meaning assigned in sub sec.2 of the motor vehicle act, 1988, in this act 

the JCB is included in goods carriage" A copy of this was also filed, but 

the Assessing officer has denied the contention of the assessee which is 

unlawful, because according to Sec. 194C(6) no deduction shall be made 

f om any sum credited or paid or likely to be credited or paid during the 

previous year to the account of contract during the course of business of 

plying hiring or leasing goods carriage, on furnishing of his PAN NO. to 

the person paying or credited such sum, so the assessee company is not 

liable to the deducted TDS, so the assessee company is no liable to 

deducted TDS and the JCB owner has submitted his PAN for non-

deducted to TDS. So the addition made by Assessing officer is liable to 

be deleted.” 

7. In the course of assessment, the A.O. also made disallowance in 

respect of cash payment by invoking provisions of Section 40A(3) of the 
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Act. This addition was also deleted by the ld. CIT(A) after observing as 

under: 

“Addition an amount of Rs. 1125460/- on account contravention of sec. 

40A(3) . It is stated that the assessee has made the payment to the parties as 

they insist for payment on the very day. Due to genuine hardship of the 

parties the assessee has to pay in cash. Technically the payment are covered 

by the provision of sec. 40 (A)(3) but the same was considered along with 

rule 6DD (b) as it existed then which dully provided for the genuine hardship 

that may be caused to the tax payers. The intention of the provision was to 

curve the use of black money. However it was never intended right from the 

inception of this section, read with rule circular issue explaining the reason 

for such provision, to restrict the trading activities of the assessee or the tax 

payers. 

The A/R of the appellant elied upon the case of the Allahabad High court in 

the case of CIT Vs. BANWARI LAL BANSIDHAR reported in 148 CTR 533 and 

CIT Vs G. K. CONTRACTOR 19 DTR 305 (Raj.) has held that when no 

deduction was allowed in regards to the purchases of the assessee, there 

was no need to look in to the provision of sec. 40(A)(3) and rule 6DD as no 

deduction was allowed to and claimed by the assessee in respect of the 

purchases. When the gross profit rate as applied, that would take care of 

everything and there was no need for the assessing officer to make scrutiny 

of the amount incurred on the purchases by the assessee. 

I pursued the record I find that Assessing Officer apply the provision u/s 145(3) 

of the I.T. Act and apply Net Profit rate which includes the addition u/s 40(a)(ia) 

and 40A(3) of the I.T. Act as held by the Hon'ble ITAT Jaipur Bench in the case of 

ACIT v/s M/s Choudhary & Brothers, Jaipur vide decisions the ITA No. 

58/JPR/2013 dated 18.01.2018 as under:- 
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"We have considered the rival submissions as well as relevant material on 

record. We find that so far as the issue of the amount paid or payable at the 

end of the year for the purpose of disallowance u/s 40(a)(ia) of the Act is 

concerned, the same is now covered by the decision of Hon'ble Supreme 

Court in case of M/s Palam Gas Service vs. CIT (Supra). Therefore, the order 

of the ld. CIT(A) qua this issue is not sustainable and liable to be set aside. 

However, the assessee had ITA No. 58/JP/2013 ACIT v/s M/s Choudhary & 

Brothers, Jaipur contested before the ld. CIT(A) against the disallowance 

made u/s 40(a)(ia) of the Act and the ld. CIT(A) has allowed the claim of the 

assessee on one aspect of the issue without going into the issue of 

disallowability u/s 40(a)(ia) of the Act when the income of the assessee is 

estimated by applying net profit rate. Even if the said particular aspect of the 

issue was not before the ld. CIT(A) it is to be seen whether any disallowance 

u/s 40(a)(ia) would be made when the income of the assessee is assessed on 

the basis of net profit estimated by the Id. CIT(A) after rejection of the books 

of accounts of the assessee u/s 145(3). At the outset, we note that the 

Coordinate Bench of this Tribunal in case of M/s Power Liner vs. ACIT has 

considered this issue in para 5 as under:- 

"5. We have considered the rival submissions as well as relevant materials 

available on the record. There is no dispute that the income of the assessee 

was determined by the Assessing Officer on the basis of the estimation and 

best judgment after rejecting the books of account U/s 145(3) of the Act. The 

Assessing Officer has applied N.P. rate of 8% on the total receipts of Rs. 

1,53,44,942/- and accordingly, the addition of Rs. 2;18,277/- was made by 

the Assessing Officer. The ld CIT(A) has confirmed the addition of the 

Assessing Officer by rejecting the contention of the assessee. The amount 

was already paid during the previous year and not payable at the end of the 

year. Thus, it is clear that the contention raised by the assessee before us 

that after rejection of books of account and estimation of income of ITA No. 
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58/JP/2013 ACIT v M/s Choudhary & Brothers, Jaipur the assessee, no further 

addition can be made by the Assessing Officer, has not been considered or 

decided by the ld. CIT(A). We find that the Coordinate Bench of this Tribunal 

in the case of Rakesh Construction Co. Vs. ACIT (supra) while dealing with the 

identical issue has held in para 2.4 as under: 

"2.4 We have heard the rival contentions and perused the material available 

on record. In the instant case, the books of accounts were rejected u/s 145(3) 

of the Act and thereafter the AO has estimated net profit @ 5.05% on 

contract receipt after deduction of depreciation, intere t and remuneration 

paid to partners as against net profit of 2.39% declared by the assessee. 

From the perusal of the assessment order, it is noted that there have been 

discussions between the AO and the assessee in terms of estimating the net 

profit rate once the books of account have been rejected. As part of that 

discussion, it is noted that in response to AO's show-cause as to why 8.5% net 

profit rate should not be allowed, the Id. AR has submitted that if the net 

profit at the rate of 8.5% is applied, then the deduction on account of 

payment of hiring charges for machinery taken on rent amounting to Rs. 

22,41,600/- and Rs  21,60,000/- are also to be allowed. The Ld. AO finally 

decided to apply net profit of 5.05% which has been agreed upon by the 

assessee. It is therefore seen that issue of allowance of payments of 

machinery hire charges has been duly taken into consideration by the AO 

while estimating the N.P. rate of 5.05% Further, it is noted that the decision 

of Hon'ble Kolkatta High Court in the case of Arjun Bhowmick (supra) 

directly support the case of the assessee. In that case, the view taken by the 

Kolkotta Bench of the ITAT has been confirmed by the Hon’ble High Court 

wherein it has held that "once the N.P. rate is estimated, the AO cannot 

based this disallowance on the same books of accounts for the purpose of 

disallowance by invoking provisions of section 40(a)(ia) of the Act or 

general disallowance u/s 37 of the Act. The estimation made by the AO of 
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net profit will take care of every addition related to business income or 

business receipts and no further disallowance can be made." It is also noted 

that Jaipur Bench of ITAT in the case of Banas Sand Toll Tax collection 

(supra) has taken a similar view in the matter following the decision in case 

of Hon'ble Andhra Pradesh High Court in ITA No. 58/JP/2013 ACIT v M/s 

Choudhary & Brothers, Jaipur the case of Indwell Construction (232 ITR 

776). In light of above, we see no reason for AO to invoke provisions of 

section 154 of the Act. Hence, the order passed by the AO u/s 154 is 

quashed and the original order passed u/s 143(3) of the Act is sustained." 

Following the order of the Coordinate Bench of this T ibunal (supra) we 

delete the addition made by the Assessing Office  on this account. 

Thus, it is clear that the Tribunal in the above said case as decided this issue in 

favour of the assessee and against the Revenue by following the earlier decision 

of this Tribunal as well as the decisions of Hon'ble Kolkatta Benches of Tribunal 

in case of DCIT vs. Arjun Bhumik 55 SOT 82 as well as decision of Hon'ble 

Allahabad High Court in case of Geep Industrial Ltd. vs. CIT 232 ITR 456. 

Following the ea lier decision of this Tribunal we decide this issue in favour of 

the assessee and against the Revenue." 

Therefore following the above cited decision of various cases as discussed 

above I am the view that addition made u/s 40(a))(ia) of Rs. 2,50,000/- and 

addition made u/s 40A(3) of I.T. Act of Rs. 11,25,460/- is not required. Hence, 

I direct the Assessing Officer to delete the addition made by the Assessing 

Officer of Rs. 2,50,000/- u/s 40(a)(ia) and Rs. 11,25,460/- u/s 40A(3) of I.T. 

Act. These grounds are allowed.” 

8. Against the above order of the ld. CIT(A), the revenue is in further 

appeal before the ITAT. 
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9. The ld AR of the assessee placed on record the order of the 

Tribunal in assessee’s own case for the A.Y. 2010-11 to 2012-13 and 

contended that after accepting rejection of books of account, the Tribunal 

have upheld the addition by estimating NP rate @ 1% of the gross 

receipts. The ld AR also placed on record, order of the Hon’ble 

Jurisdictional High Court dated 17/11/2015 confirming the order passed 

by the Tribunal. The precise observation of the Hon’ble High Court was as 

under: 

“By the judgment impugned, the learned Income Tax Appellate Tribunal 

by relying upon the judgment of this Court arrived at the conclusion 

that in case the assessee shows better result during the year under 

consideration as compared to past year, then there is no need for 

making any further addition. The finding arrived by the Tribunal is in 

consonance with the settled law, therefore, no addition in the income 

could have been made by the Assessing Officer. The Tribunal rightly 

declared the addition made as erroneous. The appeal does not involve 

any substantial question of law, hence, dismissed.” 

10. The ld AR also placed on record the order of the Hon’ble Rajasthan 

High court in the case of M/s Choudhary & Brothers, Phagi, Jaipur Vs 

DCIT, Circle- Jaipur in DB ITA No. 355 & 356/2017 dated 31/08/2018 in 

support of the proposition that the interest income earned from FDR 

placed with the government department for taking work contract is liable 

to be assessed as income from business. 
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11. On the other hand, the ld DR has relied on the order of the A.O. 

and contended that after pointing out various defects, the A.O. has 

rejected books of account and considering the net profit rate declared in 

the similar contract business by some other companies correctly applied 

the NP  rate of 8.5% for computing business income of the assessee. 

12. We have considered the rival contentions and carefully gone 

through the orders of the authorities below and found that the assessee 

is a civil contractor and engaged in same activities since last five years. 

Its books of account were regularly audited U/s 44AB of the Act. In 

earlier years also scrutiny assessment orders were framed which travelled 

upto ITAT and further the Hon’ble High Court. The previous history of 

the case is as follows: 

 
 

A.Y. Gross 
Rece pt 

Gross Profit G.P. 
Rate 

Net Profit N.P. 
Rate 

Hon'ble ITAT 
Jodhpur directed 
to adopt 

2010-11 69071257 3696900.00 5.35% 1275779.00 1.85% Accepted the N P 
rate 

2011-12* 235650422 1063786.70 4.51% 1688746.00 0.71% 1% confirmed 

2012-13 199135193 9392348.11 4.71% 1531462.60 0.76% 1% confirmed 

2013-14 379449445 16657123.00 4.39% 8499935.00 0.92% Ld. CIT Appeal 
adopt 1% as per 
previous order of 
Hon'ble ITAT 
Jodhpur 
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 13. We had carefully gone through the order of the Tribunal for the 

earlier assessment years and found that in the A.Y. 2011-12, the 

assessee had shown gross receipts of Rs. 23.56 crores wherein G.P. of 

4.51% was shown and N.P. @ 0.71% was shown. The A.O. has rejected 

books of account U/s 145(3) and applied NP rate @ 8.5%, the ld. CIT(A) 

confirmed the action of the A.O.. The assessee went in further appeal and 

the Tribunal after considering all the facts vis a vis net profit rate and the 

turnover declared in the earlier years applied 1% NP rate. Similarly, in the 

A.Y. 2012-13 where the assessee shown gross receipts of 19.91 crores 

wherein G.P. @ 4.71% and N.P. 0.76% was shown, the Tribunal has 

upheld the addition by applying NP rate of 1%. During the current year 

under consideration where the A.O. has applied 8.5% NP rate after 

rejecting books of account, the ld. CIT(A) has restricted the addition by 

estimating NP rate of 1% after following the decision of the Tribunal in 

assessee s own case and also various other decisions of the Coordinate 

Bench and the Hon’ble High Court. As the facts and circumstances during 

the year under consideration are same as dealt with by the Tribunal in 

assessee’s own case and the decision of the Tribunal was upheld by the 

Hon’ble High Court, we do not find any infirmity in the order of the ld. 

CIT(A) for following the order of the Tribunal in assessee’s own case and 
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applying NP rate of 1% on the gross receipts for estimating business 

income. 

14. From the record we found that the A.O. has rejected books of 

account U/s 145(3) and estimated income for the purpose of computation 

of tax. While estimating the profit, the A.O. is to see past history or 

history of the similarly situated other businessman/traders. However, by 

ignoring the same, the A.O. has applied 8.5% net profit rate without any 

basis. By the impugned order after following the past history of the 

assessee and also the decision of the Tribunal in assessee’s own case 

applied NP rate of 1%. We found that the finding of ITAT Jodhpur is 

based on various judicial pronouncements: 

(i) In the case of CIT vs Gupta KN Construction Company 

[2015  371 ITR 325 (Raj.) their lordship held ‘where the 

provisions of Section 145(3) of the Income Tax Act 1961 are 

invoked, one has to consider either the past history of the 

assessee or history of similarly situated other businessmen or 

traders.’ 

(ii) In the case of CIT vs Inani Marbles (P) Ltd [2009] 316 ITR  

125 (Raj.) held that ‘The Tribunal held that in the absence of 

any change in the factual position normally the profit rate 

declared and accepted in the preceding year, constitutes a 

good basis for working out the gross profit.’ 
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So, Jurisdiction of Hon’ble Rajasthan High Court give support 

to verdict of lower authorities. 

That ITAT Jodhpur Bench confirmed the N.P. Rate in the assessee’s own 

case as follows: 

A.Y. N.P. Rate declared by 

Assessee 

Finding of ITAT 

Jodhpur 

2011-12 0.71% 1.00% 

2012-13 0.76% 1.00% 

So, ld. CIT (A) followed the finding of the ITAT Jodhpur based on past 

history. Department of Income Tax al o preferred an appeal against the 

order of the ITAT before the Hon ble Jurisdictional High Court which was 

dismissed by the Hon’ble High Court. The ITAT Jodhpur mentioned “From 

the above chart it is clear that for A.Y. 2010-11, the assessing officer had 

applied N.P. Rate at 8.50%, however, the ITAT Jodhpur Bench has 

accepted the declared result of 1.85%, which was also approved by the 

Hon’ble Jurisdictional High Court. We find the copy of the order placed in 

the paper book filed before us.” The AO has not referred any example of 

other businessmen or traders. So, past history of the assessee is best 

example. So far Grounds (i) and (ii) are concerned, Ld. CIT(A) rightly 

applied Net Profit Rate 1% by increasing from 0.92% to 1% N.P. Rate. 

Accordingly, we do not find any infirmity in the order of the ld. CIT(A) for 
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applying the NP rate of 1%. In the result, grounds taken by the revenue 

are dismissed. 

15. With regard to deletion of addition made U/s 40(a)(ia) and 40A(3) 

of the Act, which were deleted by the ld. CIT(A) in respect of payment 

made for JCB hire charges, the ld. CIT(A) observed that the JCB is 

included in the goods carriage shall have the meaning assigned in sub-

section (2) of the Motor Vehicles Act, 1988. In this Act, the JCB is 

included in Goods Carriage. According to Section 194C (6), no deduction 

shall be made from any sum credited or paid or likely to be credited or 

paid during the previous year to the account of contract during the course 

of business of plying, hiring or leasing goods carriage, on furnishing of his 

PAN Number to the person paying or crediting such sum so that assessee 

company was not liable to deduct TDS as the JCB owner has submitted 

his PAN for non-deduction of TDS. 

16. We also observe that the Coordinate Bench in various cases have 

held that when the profit is estimated by rejecting books of account, no 

disallowance U/s 40(a)(ia) of the Act is to be made. 

17. In respect of disallowance made by the A.O. U/s 40A(3) amounting 

to Rs. 11,25,460/-, we found that the assessee has made the payment to 

the parties as they insist for payment on the very day. Due to genuine 
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hardship of the parties, assessee has to pay in cash. Technically, the 

payment are covered by the provisions of Section 40A(3) but the same 

was considered along with Rule 6 DD (b) as it existed then which duly 

provided for the genuine hardship that may be caused to the taxpayer. 

Nowhere the A.O. found that the payment was not genuine or that the 

payment was not for the purpose of business. 

18. In various cases, the Coordinate bench have held that after 

applying the provisions of Section 145(3) of the Act, no separate 

disallowance U/s 40A(3) of the Act is warranted. The Co-ordinate bench 

in the case of ACIT vs. M/S Choudhary & Brothers Jaipur ITA no. 

58/JPR/2013 dated 18/1/2018 held that, once the NP Rate is estimated, 

the AO cannot base this disallowance on the same books of accounts for 

the purpose of disallowance by invoking provisions of Sec 40 (a) (i) of the 

Act or general disallowed u/s 37 of the Act. 

In the case of Malpani Houses of stone vs CIT (2017) 395 ITR 385 (RAJ), 

the Hon’ble High Court has held that when income is estimated and while 

assessing it and rejecting the books of accounts, it would not be 

appropriate to rely on the books of accounts for any addition other than 

the estimate made by Assessing Officer. 
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Where books are rejected by the AO, no further addition can be made by 

relying on the same books of accounts as held by the Hon’ble 

Jurisdictional High Court in the case of G.K. CONTRACTOR (2009) 19 DTR 

0305 (Raj). 

The Coordinate Bench of Jaipur ITAT in the case of Nardev Kumar Gupta 

[2013] 142 ITD 303 (Jaipur - Trib.) held that “There is no dispute to the 

fact that the AO rejected the book results u/s 145(3) of the Act. Now the 

question arises as to whether any addition inter alia u/s 40A(3) can be 

made by making disallowance over and above ad hoc addition made 

and/or when gross profit rate is applied after rejecting books results.  

ITAT Jaipur Bench, in its order dated 15.07.2015, in the case of 

Cosmopolitan Trading Corporation (ITA No. 298/JP/2013) relied on the 

judgment of Banwari Lal Banshidhar (Supra) and Nardev Kumar Gupta 

(Supra) while adjudicating the matter with regard to disallowance u/s 

40(a)(ia) in the case of rejection of books of accounts, held that once the 

books of accounts are rejected then no other disallowance can be made. 

In the case of CIT vs Smt. Santosh Jain [2008] 296 ITR 324 (P & H), it 

was held that where the income of the assesse has been computed by 

applying a Gross Profit Rate, there is no need to look into the provisions 

of Section 40A(3) of the Income Tax Act, 1961, as applying the Gross 
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Profit Rate takes care of expenditure otherwise than by way of crossed 

cheques also. Following the above judicial pronouncements, we do not 

find any merit in the addition made by the A.O. U/s 40(a)(ia) and 40A(3) 

of the Act. Accordingly, we confirm the action of the ld. CIT(A) in deleting 

the disallowance so made by the A.O. 

19. Now we take ITA No. 1249/JP/2018 for the A.Y. 2015-16. 

 This is an appeal filed by the revenue against the order of the ld. 

CIT(A)-3, Jaipur dated 20/08/2018 for the A Y. 2015-16. 

20. At the outset, the ld AR of the assessee has contended that the tax 

effect in the file by the revenue is below Rs. 50.00 lacs, therefore, in view 

of the CBDT circular No.17/2019 dated 08th August, 2019, the appeal filed 

by the revenue deserves to be dismissed. 

21. In the result, all these appeals of the revenue are dismissed.  

Order pronounced in the open court on 31st October, 2019. 

    
     Sd/-        Sd/- 
  ¼fot; iky jko½              ¼jes'k lh 'kekZ½   
 (VIJAY PAL RAO)     (RAMESH C SHARMA) 
U;kf;d lnL;@Judicial Member    ys[kk lnL;@Accountant Member  
    
Tk;iqj@Jaipur  

fnukad@Dated:- 31st October, 2019 
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*Ranjan 
vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 

1. vihykFkhZ@The Appellant- The DCIT, Circle- Jhunjhunu 

2. izR;FkhZ@ The Respondent- M/s Laxminath Infrastructure Pvt. Ltd., 

Churu. 
3. vk;dj vk;qDr@ CIT  
4. vk;dj vk;qDr¼vihy½@The CIT(A) 

5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur 
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               vkns'kkuqlkj@ By order, 

 
 
          lgk;d iathd j@Asst. Registrar 
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