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vkns'k@ORDER 

 

PER: R.C. SHARMA, A.M. 
 

These are the appeals filed by the assessee against the separate 

orders of ld. Wealth Tax Commissioner (Appeals)-4 [in short, the WTC(A)] 

Jaipur dated 17/12/2018 for the A.Ys. 2008-09 to 2010-11 respectively in 

the matter of order passed U/s 17/16(3) of the Wealth Tax Act, 1957 (in 

short, the Act). 
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WTA No. 02 to 04/JP/19 & 01/JP/19 

Vijay Data Vs ACIT & One Anr. 
 

      
 

2. Common grounds have been taken by the assessee in WTA Nos. 02 

to 04/JP/2019. The assessee is aggrieved by the order of the ld. WTC(A) for 

dismissing the assessee’s appeals on the ground of not filing the appeals 

online whereas there is no provision/scheme requiring to file the wealth tax 

appeals through e-filing process. On merit, the assessee is aggrieved for not 

deciding the grounds taken by the assessee on merits, when these grounds 

are covered by the order of the ITAT in assessee’s own case, in his favour. 

3. The ld AR of the assessee placed on the record the order of the 

Tribunal in assessee’s own case for the A.Y. 2006-07 dated 31/05/2017 

wherein all the issues with regard to merit of the addition were decided in 

favour of the assessee. The ld AR has contended that in the A.Y. 2006-07, 

all the additions so made by the Wealth Tax Officer (WTO) were deleted by 

the ld. WTC(A) and in appeal filed by the revenue against the order of ld. 

WTC(A), the Tribunal have confirmed the same and dismissed the revenue’s 

appeal.  

4. We have considered the rival contentions and carefully gone through 

the orders of the authorities below and found that in the appeal filed before 

the ld. WTC(A), the assessee has raised nine grounds with respect to 

additions made on account of accessibility of various properties namely 

property at Mangal Marg, Alwar, property at New Station Road, Near 

Gaushala, Alwar, property at Rishikesh, land bearing khasra No. 1990 and 
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land at Beacon Factory under Wealth Tax Act. In its decision, the ld. 

WTC(A) observed that these appeals were filed manually whereas as per 

the provisions of Rule 45 of the Income Tax Rules, 1962 (in short, the 

Rules), it has been made compulsory/mandatory to e-file the appeal before 

the CIT(A) w.e.f. 01/3/2016 in respect of person who are required to 

furnish return of income electronically. The ld. WTC(A) also mentioned the 

extension of time limit to 15/06/2016. Finally, the ld. WTC(A) dismissed the 

appeals of the assessee by observing that the assessee is covered by the 

provisions of Section 249 read with Rule 45 of the Rules which lays down 

that every appeal shall be filed in the prescribed form and shall be verified 

in the prescribed manner. Finally, the ld. WTC(A) held that the appeal is a 

defective which is not maintainable. The ld. WTC(A) further observed that 

e-filed appeal may be taken up separately for adjudication whenever it is 

filed as per law and existing instructions in force. However, we found that 

the assessee has not e-filed his appeals after the ld. WTC(A) has dismissed 

the appeals on this technical issue.  

5. From the record we also found that all the grounds raised in these 

years were decided by the Tribunal vide order dated 31/05/2017 in 

assessee’s own case vide order dated 31/05/2017. The conclusion of the 

Tribunal in the A.Y. 2006-07 was as under: 
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 “2. Briefly, the facts of the case are that the Assessing Officer vide its order 

dated 31.03.2006 as held the following properties to be liable to wealth tax 

and computed the wealth tax accordingly: 

(a) Property at Mangal Marg  : Rs. 21,00,263/- 

(b) Property at Rishikesh   : Rs. 8,00,000/- 

(c) Property near Gaushala Alwar: Rs. 1,02,16,140/- 

(d) Land bearing Khasara No. 1990: Rs. 10,00,000/- 

The total wealth was accordingly assessed at Rs. 2,03,24,772/- 

3. Being aggrieved, the assessee carried the matter in appeal before the ld. 

CIT(A) who has allowed the necessary relief to the assessee and his findings 

are contained at para 4.3 and 4.4 of his order and which are reproduced as 

under:-  

“4.3 I have considered the assessment order as well as submissions 

made and case laws relied upon by the appellant. It is observed that 

the issues arising in this appeal have already been decided in the case 

of the appellant for assessment years 1998-99 to 2002-03 vide order 

dated 20.08.2010, and again for AY 2003-04, vide order No. 329/10-11 

dated 26.03.2012  Based on the findings given by my Ld. predecessors 

in the ea lier yea s, I have also considered these issues in appeal no. 

345/2011-12 vide order dated 05.09.2013 for AY 2004-05 and again for 

AY 2005-06, vide order No. 67/2013-14 dated 15-05-2015, and decided 

these issues in favour of the appellant. The appellant has also filed a 

copy of the order passed by the Hon’ble ITAT Jaipur Bench in the case 

of the appellant for AY 1998-99 to 2002-03 in WTA No. 10 to 

14/JP/2010 vide order dated 25-03-2011, wherein departmental 

appeals filed were dismissed on account of low tax effect and contrary 

to the instructions of the CBDT. 

4.4 AO has relied on the assessments made in the case of the appellant 

in the preceding years while making the additions to the net wealth. 

Therefore, following the above findings given in the earlier years, all 

the additions made by the AO to the net wealth of the appellant for AY 

2006-07, with respect to the five properties mentioned above, are 

deleted. Accordingly, ground No. 1 to 7 of the appeal are allowed.” 

TAXPUNDIT.O
RG



5 
WTA No. 02 to 04/JP/19 & 01/JP/19 

Vijay Data Vs ACIT & One Anr. 
 

      
 

4. At the outset, the Ld. AR submitted that the matter relating to all these 

properties is covered in favour of the assessee by the earlier decision of the 

Coordinate Benches as well as by the decision of the ld. CIT(A) against 

which the Revenue has not filed any further appeal before the Hon’ble ITAT.  

4.1  Regarding property known as Krishna Oil Mill situated at Mangal Marg, 

Alwar, it was submitted that it is covered by order of ITAT dated 

16.11.2011in case of Shri Niranjan Lal Data order for A.Ys. 1998-99 to 2002-

2003 in WTA No. 6 to 10/JP/11, in case of Shri Niranjan Lal Data, by order 

dated 23.04.2015 for A.Y. 2005-06 in WTA No. 7/JP/14. It was also 

submitted that it is covered by following order of CIT(A) order dated 

12.08.2010 for A.Ys.  1998-99 to 2002-03 in Appeal No. 165 & 164/06-07, 

405/07-08, 300/08-09 and 194/09-10. 

4.2  Regarding land at Rishikesh, it was submitted that it is covered by the 

orders of ITAT in case of Sh i Niranjan Lal Data dated 16.11.2001 for A.Ys. 

1998-99 to 2002-03 in WTA No. 6 to 10/JP/11, order dated 23.04.2015 for 

A.Y. 2005-06 in WTA No  7/JP/14. It was also submitted that it is covered by 

order of CIT(A) dated 12.08.2010 for A.Ys. 1998-99 to 2002-03 in Appeal 

No. 165 & 164/06-07, 405/07-08, 300/08-09 and 194/09-10. 

4.3 Regarding property at New Station road, Near Gaushala, Alwar, it was 

submitted that it is covered by order of ITAT in case of Shri Niranjan Lal 

Data dated 23.04.2015 for A.Y. 2005-06 in WTA No. 7/JP/14. It was also 

submitted that it is covered by order of CIT(A)dated 12.08.2010 for A.Ys. 

1998-99 to 2002-03 in Appeal No. 165 & 164/06-07, 405/07-08, 300/08-09 

and 194/09-10. 

4.4 Regarding land bearing Khasra No. 1990, it was submitted that it is covered 

by order of CIT(A) dated 12.08.2010 for A.Ys. 1998-99 to 2002-03 in Appeal 

No. 165 & 164/06-07, 405/07-08, 300/08-09 and 194/09-10. Further, it was 

submitted that the plot is about 75 Sq. yards and therefore it is exempt u/s 
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5(i)(vi) of Wealth Tact Act, 1957 which provides exemption for a plot of land 

comprising of an area of 500 Sq. mtrs or less. 

4.5 Regarding land at Beacon factory, it was submitted that it is covered by 

order of CIT(A) dated 12.08.2010 for A.Ys. 1998-99 to 2002-03 in Appeal 

No. 165 & 164/06-07, 405/07-08, 300/08-09 and 194/09-10. It was 

submitted that this land is an industrial land on which the factory is running 

and therefore it is not an asset as per definition of Section 2(ea) of the 

Wealth Tax Act, 1957. 

5.  We now refer to the Coordinate Bench’s decision in case of Shri Niranjan 

Lal Data (WTA No. 7/JP/14) wherein the matter relating to assessability of 

properties to wealth tax in respect of property at Mangal Marg, Alwar, land 

at Rishikesh and property at Station Road, Alwar has been examined. The 

relevant findings are as under:  

“5. We have heard the rival contentions of both the parties and perused 

the material on record. The Coordinate Bench in WTA No. 11/JP/2011 

for A.Y. 2003-04 vide order dated 07/03/2012 had considered all these 

properties in dispute for the purpose of wealth tax purposes and had 

held that al  the six properties are not to be included in the wealth of 

the assessee by giving a detailed reasoning against each property. For 

all the properties, the Coordinate Bench had followed the assessee’s 

own case decision in WTA Nos. 1 to 5/JP/2011 in case of Smt. Nirmala 

Devi Data and WTA Nos. 6 to 10/JP/2011 in case of Shri Niranjan Lal 

Data and confirmed the order of CWT(A). In this order when facts and 

circumstances are identical, properties are same for wealth tax 

purposes and Coordinate Bench had decided this issue for many years 

in favour of assessee and even revenue has been filing appeals 

repeatedly before us. Therefore, we dismiss the appeal of revenue on 

the basis of finding given by the Coordinate Bench in order dated 

07/03/2012.” 

6. Regarding land bearing Khasra No. 1990 and land at Beacon Factory, we 

refer to ld. CIT(A) order dated 12.08.2010in assessee’s own case for A.Y. 

1998-99 to A.Y. 2002-03wherein the ld. CIT(A) has held as under:- 
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“6.0 Next ground of appeal is directed against the inclusion of Rupees 

2.00 Lakh as value of plot at Khairthal in the net wealth of the 

appellant. It is mentioned by the Assessing Officer in the assessment 

order, that land bearing Khasra number 1990 being ½ Biswa is in the 

name of the assessee. The Assessing Officer value the said plot of land 

at Rupees 2.00 lakh and accordingly added in to the net wealth of the 

appellant. It is argued by the learned authorized representative of the 

appellant that the area of the plant of land is ½ Biswa as also 

mentioned by the Assessing Officer in the assessment order, which 

comes about 75 sqyds.  and the said plot of land is exempt within the 

meaning of section 5(i)(vi) of the Wealth Tax Act, 1957, since the area 

of the plot of land is less than 500 sq. mt. Considering, these factual 

position, which is also verifiable from the a sessment order, the 

appellant is entitled to claim the exemption within the meaning of 

section 5(i)(vi) of the Wealth Tax Act, 1957, accordingly the addition of 

Rupees 2.00 in the net wealth of the appellant is hereby deleted and 

the appellant will get the resultant relief.  

7.0 Next ground of appeal is directed against inclusion of Rupees 

464640.00 being the land at Sonawa. The land is not an agriculture 

land but falling under the industrial area. It is stated by the Assessing 

that the assessee has not put the same for industrial purposes nor for 

agriculture purposes. The assessing Officer has applied the DLC rate of 

Rupees 211200.00 per Bigha for Sonawa Land and accordingly included 

in the net wealth of the appellant. 

7.1 At the time of hearing of the appeal, the learned authorized 

representative argued that the said land is being used for the industrial 

purposes by M/s vijay solvex, whereof the assessee is Managing 

Director since last about 13 years, and the necessary documents for the 

conversion of land for industrial purposes in the form of application for 

land conversion land approval of revenue authorities were also filed 

before me. Considering these documentary evidences, it is held that the 

land under consideration is an industrial land for the purpose of 

Wealth-Tax Act, 1957, therefore is not liable for wealth tax. Thus the 

addition of Rupees 464640.00 in the next wealth of the assessee is 

hereby deleted and the appellant will the necessary relief.” 

7. The ld. DR vehemently argued the matter and submitted that regarding 

two properties namely land bearing Khasra No. 1990 and land at Beacon 

Factory, the matter is not covered by any of the earlier decisions of ITAT 
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and these are new matters which needs to be examined. Per contra, ld. AR 

submitted that it is true that these two properties are not covered by the 

earlier decisions of the Coordinate Benches of ITAT but at the same time, 

they are covered by decision of ld. CIT(A) in assessee’s own case for the 

previous years against which Revenue has not filed any further appeal 

before the ITAT and hence, the findings of the ld CIT(A) have become final.   

8. We have heard the rival contentions and perused the material available 

on record. The matter relating to first three properties are covered in 

favour of the assessee by the decision of Coordinate Benches.  Regarding 

the rest two properties, we have gone through the order of ld. CIT(A) and 

we do not see any infirmity in the said order and in any case, the Revenue 

has accepted the said order by not filing any further appeal.  In the result, 

all the grounds taken by the Revenue are dismissed. 

 In the result, the appeal of the Revenue is dismissed.  

Order pronounced in the open court on 31/05/2017.” 

6. We had carefully gone through the order of the Tribunal in assessee’s 

own case and found that the Tribunal have dealt with the accessibility of the 

various properties of the assessee under Wealth Tax Act and confirmed the 

action of the ld. WTC(A) for deleting the addition so made. It is also clear 

from the order of the ld. WTC(A) in the A.Y. 2006-07 that he has followed 

the decision of the Tribunal in assessee’s own case for the A.Y. 1998-99 to 

2002-03 vide order dated 20/08/2010 and for the A.Y. 2003-04 order dated 

26/03/2012. The ld. WTC(A) has also observed that no appeal has been 

filed by the department against the order of the Tribunal. In the A.Y. 2006-

07, the ld. WTC(A) as well as the Tribunal have dealt with each and every 
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properties of the assessee threadbare and during the years under 

consideration, the additions have been made by the A.O. with respect to the 

very same properties for which both the ld. WTC(A) and the Tribunal have 

decided in favour of the assessee. Respectfully following the order of the 

Tribunal, there is no justification for the additions so made by the WTO. It is 

also pertinent to mention here that when the ld. WTC(A) found that the 

appeals have not been filed electronically, he has not given any opportunity 

to the assessees to file the same, accordingly, there is violation of principles 

of natural justice more particularly when all the issues were already decided 

by the Tribunal in assessee’s own case and which was clear from the 

grounds of appeals taken before the ld  WTC(A). Accordingly, we direct the 

WTO to delete the additions with respect to various properties discussed 

hereinabove.  

7. In WTA No  01/JP/2019, on the similar facts and circumstances, the 

ld. WTC(A) dismissed the appeal for not filing the appeal online. The 

reasoning given by the ld. WTC(A) are sale as were given in the case of 

Vijay Data. Following the reasoning given herein above, we direct the WTO 

to delete the additions so made by respectfully following the orders of the 

Tribunal in assessee’s own case. 
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8. In the result, all the appeals of the assessees are allowed. 

 Order pronounced in the open court on 04th July, 2019. 

   Sd/-          Sd/- 
  ¼fot; iky jko½              ¼jes'k lh 'kekZ½   
 (VIJAY PAL RAO)     (RAMESH C SHARMA) 
U;kf;d lnL;@Judicial Member    ys[kk lnL;@Accountant Member  
    
Tk;iqj@Jaipur  

fnukad@Dated:- 04th July, 2019 

*Ranjan 
vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 

1. vihykFkhZ@The Appellants- (i) Shri Vijay Data, Alwar. 

      (ii) Shri Babu Lal Data, Alwar. 

2. izR;FkhZ@ The Respondent- The A.C.I T., Central Circle, Alwar. 
3. vk;dj vk;qDr@ CIT  
4. /kudj vk;qDr¼vihy½@The WTC(A) 

5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur 

6. xkMZ QkbZy@ Guard File (WTA No. 02 to 04/JP/2019 & 01/JP/2019) 

               vkns'kkuqlkj@ By order, 

 
 
          lgk;d iathdkj@Asst. Registrar 
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