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आदेश / O R D E R 

 

PER KUL BHARAT, J.M:  

 These appeals by two different assessees are directed 

against orders of the CIT(A), Ujjain dated 5.5.2017 for the 

assessment year 2014-15.  We have heard the appeals 

together and dispose off by this consolidated order for the 

sake of convenience and brevity.  First we take up appeal 

filed ini ITA No.594/Ind/2017 for the A.Y. 2014-15.  The 

grounds raised in this appeal are as under:-  

1. “That on the facts and in the circumstances of the case the Ld. 
CIT(A) erred in maintaining the addition of Rs.21,245/- as made by 
the assessing officer out of labour expenses without properly 
appreciating the facts of the case and submission made before him. 

2. That on the facts and in the circumstances of the case the Ld. CIT(A) 
erred in maintaining the addition of Rs.1,14,540/- as made by the 
assessing officer on account of Low household withdrawal without 
properly appreciating the facts of the case and submission made 
before him. 

3. That on the facts and in the circumstances of the case the Ld. CIT(A) 
erred in not reducing the total income of the assessee by the amount 
of excess stock as found and declared during the course of survey of 
Rs.15,00,580/- without properly appreciating the facts of the case 
and submission made before him. 

4. The appellant reserves its right to add, alter or delete any ground of 
appeal on or before the date of hearing.” 
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2. Brief facts giving rise to the present appeal are that a 

survey action was carried out on 18.2.2016.  The case was 

selected for scrutiny and the assessment u/s 143(3) of the 

Income Tax Act, 1961 (hereinafter called as ‘the Act’) was 

framed vide order dated 20.12.2016.  While framing the 

assessment, the A.O. made addition on account of 

disproportionate claim of expenses of Rs.21,245/- and 

additions made on account of low household expenses of 

Rs.1,14,540/-.  Against this, the assessee preferred an 

appeal before Ld. CIT(A), who after considering the 

submissions dismissed the appeal. 

3. Ground No.1 is against sustaining addition of 

Rs.21,245/-.  Ld. Counsel for the assessee submitted that 

both the authorities below were not justified in making the 

addition and sustaining the same.  It was stated before Ld. 

CIT(A) that the assessee had filed return of income as per 

section 44AD of the Act on the basis of percentage of net 
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profit.  Therefore, the A.O. ought not to have made 

disallowance of the expenses. 

4. On the contrary, Ld. D.R. opposed the submissions 

and supported order of the A.O. 

5. We have heard the rival submissions, perused the 

materials available on record and gone through the orders 

of the authorities below.  We find that the A.O. has made 

addition by estimating the expenses.  The A.O. has not 

given any reason to disallow the claim of the assessee 

merely stating that these are excessive, in our view is not 

sufficient.  There has to be some reason for treating the 

expenses as disproportionate or excessive as wages are 

never remained constant.  Therefore, we direct the A.O. to 

delete this addition.  Ground No.1 of the assessee is 

allowed. 
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6. Ground No.2 is against addition made on account of 

low house withdrawal.  Ld. Counsel for the assessee 

submitted that the assessee has duly explained the 

expenses.  It is stated that total lo house withdrawal is 

Rs.1,88,679/- but not Rs.1,25,461/- as stated by the A.O. 

He therefore, submitted that the order of the A.O. is 

erroneous as he has not appreciated the facts correctly. 

7. On the contrary, Ld. D.R. supported the order of the 

A.O. and submitted that the withdrawals are not 

commensurate with the expenses incurred. 

8. We have heard the rival submissions, perused the 

materials available on record and gone through the orders 

of the authorities below.  We find that the revenue has not 

controverted the fact that the A.O. has not taken a lower 

withdrawal and has been made addition purely on 

estimation basis.  No reasoning is given as to why this 
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amount is excessive.  We therefore, direct the A.O. to delete 

this addition. 

9. Ground No.3 is against not reducing the total income 

of the assessee by the amount of excessive stock as found 

and declared during the course of survey.  Ld. Counsel for 

the assessee reiterated the submissions as made before the 

Ld. CIT(A).  Ld. CIT(A) has decided the issue by observing 

as under: 

 “4.4 Ground No.6:- Through this ground of appeal the 

appellant has challenged the declaration made amounting to 
Rs.15,00,580/- on account of excess stock.  A survey u/s 133A was 
carried out at the business premises of the appellant on 18.2.2014.  
During the course of survey an additional income of Rs.15,00,580/- 
was declared by the appellant on account of excess stock and the 
same has been reflected in the return of income filed by the 
appellant on 31.3.2015.  The A.O. has not made any addition in this 
regard.  Therefore, the appeal on this ground is dismissed.” 

 

10. Undisputedly, the assessee has declared amount in his 

return of income.  The assessee himself has declared its 

amount and has not even revised his return of income.  

The assessee has also not stated as to how he is aggrieved 
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by the order of the A.O. as he has not made any addition in 

the assessment order.  Therefore, we do not see any 

infirmity in the order of the Ld. CIT(A) and the same is 

hereby affirmed.  Appeal of the assessee is partly allowed. 

11. In the result, appeal of the assessee is partly allowed. 

12. Now we take up appeal No.595/Ind/2017 for the A.Y. 

2014-15.  The assessee has raised following grounds of 

appeal:- 

1. “That on the facts and in the circumstances of the case the Ld. 
CIT(A) erred in maintaining the addition of Rs.2,16,121/- as made 
by the assessing officer out of shop expenses without properly 
appreciating the facts of the case and submission made before him. 

2. That on the facts and in the circumstances of the case the Ld. CIT(A) 
erred in not reducing the total income of the assessee by the amount 
of excess stock as found and declared during the course of survey of 
Rs.15,00,300/- without properly appreciating the facts of the case 
and submission made before him. 

3. The appellant reserve its right to add, alter or delete any ground of 
appeal on or before the date of final hearing.” 

 

13. Brief facts giving rise to the present appeal are that a 

survey action was carried out on 18.2.2016.  The case was 

selected for scrutiny and the assessment u/s 143(3) of the 

Income Tax Act, 1961 (hereinafter called as ‘the Act’) was 
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framed vide order dated 20.12.2016.  While framing the 

assessment, the A.O. made addition on account of 

disproportionate claim of expenses of Rs.2,16,121/- on 

account of disallowance of shop expenses and also made 

addition on account of unexplained investment of 

Rs.6,86,000/-.  Against this, the assessee preferred an 

appeal before Ld. CIT(A), who after considering the 

submissions partly allowed the appeal.  Thereby, the Ld. 

CIT(A) deleted the addition of Rs.6,86,000/- and rest of all 

the additions were confirmed.  Against this, the assessee is 

in appeal before th s Tribunal.   

14. Ground No 1 is against sustaining the addition of 

Rs.2,16,121/-.  Ld. Counsel for the assessee reiterated the 

submissions as made in the written synopsis.   

15. Ld. D.R. opposed the submissions and supported the 

order of the A.O. 
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16. We have heard the rival submissions, perused the 

materials available on record and gone through the orders 

of the authorities below.  The contention of the assessee is 

that it had declared business income as per the provisions 

of section 44AD of the Act.  The A.O. was not justified in 

making further disallowance.  On the contrary, Ld. D.R. 

supported the orders of the authorities below.  We find that 

Ld. CIT(A) has decided this issue by observing as under: 

 “Ground Nos.2&3: Through these grounds of appeal the 
appellant has challenged the addition of Rs.2,16,121/- out of 
expenses.  A survey u/s 133A was carried out at the business 
premises incurred before and after survey.  It is found that the 
appellant has inflated the expenses during post survey period in 
order to reduce the profit.  The A.O. is justified in restricting the 
excess expenses claimed during the post survey period.  Therefore, 
the addition made by the A.O. amounting to Rs.2,16,121/- is 
Confirmed   Therefore, the appeal on these grounds is dismissed.” 

 

17. We have considered the rival submissions and finding 

of the authorities below.  The A.O. has made disallowance 

purely on the basis of estimation.  No reason is given as to 

why the pre-survey and post-survey are excessive.  
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Therefore, we cannot sustain these additions and the A.O. 

is directed to delete the same. 

18. Ground No.2 is against the failure of the Ld. CIT(A) to 

reduce total income of Rs.15,00,300/-.  Ld. Counsel for the 

assessee reiterated the submissions as made in the written 

synopsis.   

19. Ld. D.R. opposed the submissions and relied on the 

orders of the lower authorities. 

20.  Undisputedly, the assessee has declared amount in 

his return of income.  The assessee himself has declared its 

amount and has not even revised his return of income.  

The assessee has also not stated as to how he is aggrieved 

by the order of the A.O. as he has not made any addition in 

the assessment order.  Therefore, we do not see any 

infirmity in the order of the Ld. CIT(A) and the same is 

hereby affirmed.  Appeal of the assessee is dismissed. 
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21. In the result, the appeals filed by the assessees are 

partly allowed. 

 

 

Order was pronounced in the open court on       11.02.2019. 

    
 

  Sd/- 
     (MANISH BORAD) 

 
 

 Sd/- 
        (KUL BHARAT) 

      ACCOUNTANT MEMBER            JUDICIALMEMBER  
 

Indore;  �दनांक  Dated :   11/02/2019 

VG/SPS 
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