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ORDER 

 
PER O.P. KANT, A.M.: 
 
  This appeal by the Revenue is directed against order 

dated 01/04/2010 of learned Commissioner of Income-tax 

(Appeals)-III, New Delhi for assessment year 2000-01, raising 

following grounds: 

 

i. Whether on the facts and in the circumstances of the case, 
the Commissioner of Income Tax (Appeals) has erred in 
law and on facts in annulling the assessment made u/s 
153C. 

ii. Whether on the facts and in the circumstances of the case, 
the Commissioner of Income Tax (Appeals) has erred in 
law and on facts by holding that the seized documents on 
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the basis of which proceedings were initiated do not 
belong to the assessee. 

iii. Whether on the facts and in the circumstances of the case, 
the learned Commissioner of Income Tax (Appeals) has 
erred in interpreting section 153A/153C of the IT Act. 

iv. The order of the Commissioner of Income Tax (Appeals) is 
erroneous and not tenable in law and on facts. 

v. The appellant craves leave to add, alter or amend any/all 
of the grounds of appeal before or during the course of the 
hearing of the appeal.  

 

2.  The facts in brief of the case are that a search and seizure 

action under section 132 of the Income-tax Act, 1961 (in short 

‘the Act’) was conducted on 15/12/2014 in the cases of “B.M. 

Gupta Group”. During the course of search proceedings, certain 

documents and books of accounts were found and seized. In 

the said books of accounts, entries containing name of the 

assessee were found. The Assessing Officer of Sh. B.M. Gupta 

recorded satisfaction note under section 153C of the Act and on 

the basis of the said satisfaction note, the Assessing Officer 

issued notice under section 153A r.w.s. 153C of the Act and the 

assessment was completed under section 153C of the Act at the 

income of Rs. 53,15,523/- as against the  returned income of 

Rs. 1,42,780/-. Before the learned Commissioner of Income-tax 

(Appeals), the assessee challenged the jurisdiction assumed by 

the Assessing Officer under section 153C of the Act. The 

assessee submitted that in the case of the assessee, books of 

accounts in which entries related to the assessee are found, are 

not belonging to the assessee and, therefore, proceedings 

under section 153C of the Act cannot be invoked until and 

unless any money, bullion jewellery or books of accounts or 
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documents belonging to the assessee are found and seized 

during the course of search at the premises of said B.M. Gupta 

or his Accountant, Sh. Ramavtar Singhal. After considering the 

submission of the assessee and the precedents cited, the 

learned Commissioner of Income-tax (Appeals) came to the 

conclusion that in the circumstances, proceedings under section 

153C of the Act were not justified and, hence, he annulled the 

assessment. Aggrieved, the Revenue is before us raising the 

grounds as reproduced above. 

3.  Addressing the grounds raised, the learned Commissioner 

of Income Tax (Departmental Representative) submitted that 

the connotation “documents belongs to”  is a wide enough 

which include even the entries pertaining to the assessee and, 

therefore, the learned Commissioner of Income-tax (Appeals) 

was not justified in annulling the assessment. 

4.  On the other hand, learned Authorized Representative of 

the assessee, relying on the order of learned Commissioner of 

Income-tax (Appeals), submitted that similar issue came up 

before consideration in the case of other family members and in 

those cases also like additions are made in the backdrop of 

similar satisfaction recorded on the basis of the entries found in 

the record of Sh. B.M. Gupta and the Tribunal in ITA Nos. 37 to 

40/Del/2010, in the case of Sh. Ankit Gupta and ITA No. 43 to 

44/Del/2010 in the case of Smt. Abha Gupta, upheld the 

annulling of the assessment in similar facts. 

5.  We have heard the rival submissions and perused the 

material on record, including the decisions of the Tribunal cited 
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by the assessee. We find from the satisfaction note recorded by 

the Assessing Officer in terms of Section 153 of the Act that 

entries in the name of the assessee are appearing along with 

the other family members. The satisfaction note recorded by 

the Assessing Officer has been reproduced by the learned 

Commissioner of Income-tax (Appeals) in the impugned order, 

however, for the purpose of clarity, we are reproducing the 

same as under: 

“Action u/s 132 of l.T. Act, 1961 was taken on 15.12.2004 in 
Shri Gupta group of cases at the residence and business 
premises of Shri B.M. Gupta i.e. 2281 & 2282 Gali Hinga Beg, 
various lockers owned by his family members, at the 
residence of Shri Ram Avtar Singhal, Accountant of Shri B.M. 
Gupta and M/s Varad Builders Pvt. Ltd. During the course of 
block assessment proceedings for the block asstt. year 1999-
2000 to 2004-05 in the case of Shri B.M. Gupta and 
examining the documents /books of accounts seized from his 
residential and business premises as also seized from the 
residence of Shri Ram Avtar Singhal, Accountant of Shri Brij 
Mohan Gupta (Annexures A-5, A-50 & A-79 of party H-4), it 
has been noticed that there are entries (cash advanced on 
loans) in the names of the following persons: 

 
S. No. Name Asstt. 

Year 
Cash 
Amount 
Advanced 

Interest 
received 

Commission 
paid 

1 Shri Rajeev Gupta 2000-01 21 2,16,000  
2 Ms. Abha Gupta 2002-03 10 1,33,067  
3 -do- 2003-04 25 88,967  
4  Shri Sandeep Gupta 2000-01 70 1,72,703  
5  -do- 2002-03 20 2,52,805  
6  -do- 2004-05 5 95,900  
7 Sh. Ankit Gupta 1999-00 5 51,667  
8 -do- 2000-01 300 19,72,399  
9 -do- 2001-02 334 18,10,642  
10 Shri Manoj Gupta 2000-01 163 1,53,351  

11 -do- 2002-03 104 25,618  
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It is also found from seized records coupled with the contents 
of statements of Shri Rajeev Gupta, son ofShri B.M. Gupta 
and Shri R.A. Singhal, Accountant ofShri B.M. Gupta that the 
figures of cash amount of above advances invested by these 
persons through Shri B.M. Gupta, who is doing money lending 
business and earning commission on such advances, are in 
lacs. It may also be pertinent to bring on record that the 
commission so earned by Shri B.M. Gupta on these advances 
has been surrendered by him for tax as his unaccounted 
commission/ brokerage during the relevant assessment year. 
After investigation made by the Investigation Wing of the 
Department, these cases were centralized with the main case 
of Shri B.M. Gupta. 
 
In view of the above facts based on seized documents and 
coupled with the statements of Shri Rajeev Gupta and Shri 
Ram Avtar Singhal, I am satisfied that the above entries 
found from the documents seized during the course of search 
in Shri B.M. Gupta group of cases belong to the above 
mentioned persons. Hence, action u/s I53C of the Income 
Tax Act, 1961 is called for in the cases of above noted 
persons. Who have advanced cash loans and earned interest 
income thereon as indicated against the name of each 
persons. 
 

Notice u/s 153C of the I.T.Act, 1961 may issue for the 
block asstt. years 1999-2000 to 2004-05 in cases of above 
assessees.”  

 
6.  The learned Commissioner of Income-tax (Appeals) has 

annulled the assessment with following observations: 

“3.4  Adverting back to the facts of the case, it is 
observed that search and seizure operations u/s 132 of the 
Act were undertaken on the business as well as residential 
premises of Sh Brij. Mohan Gupta and his Accountant Sh. 
Ram Avtar Singhal. During the course of the search 
operations, documents seized indicate the name of the 
persons who have given cash loans with dates, period of 
loan, interest and commission earned, document on the 
basis of which proceedings u/s 153C of the Act have been 
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initiated does not belong to the appellant These documents 
have been prepared by Sh. B.M. Gupta for the purpose of 
his business. The term belonging implies something more 
than the idea of casual association. It involves notion of 
continuity and indicates more or less intimate connection 
with the persons over a period of time. The documents 
seized during the search record the transactions of varies 
persons. The expression belonging to the assessee 
connotes both the complete ownership and limited 
ownership of interest. Of course, belonging to is a capable 
of connoting interest which is less than absolute perfect 
legal title. However, there should be some limited 
ownership of interest, if it is to be permitted that the assets 
belong to the assessee. In the instant case, the documents 
seized during the search cannot be termed to be indicating 
any limited interest of the ownership of the assessee in 
such documents. The language used in section 153C of the 
Act is materially different from the language used in section 
158BD of the Act. As per Section 158BD, if any undisclosed 
income relates to other person, then action agains5t such 
other person can be taken provided such undisclosed 
income is referable to the document seized during the 
search. However, section 153B of the Act says that if 
valuable or books of accounts or documents belonging to 
other persons are seized then action u/s 153C can be taken 
against such other person. In the instant case, the 
documents seized do not belong to the appellant and the 
Assessing Officer was not justified in initiating action u/s 
153A r.w.s. 153C of the Act. It is, therefore, held that the 
proceedings initiated u/s 153C of the Act are not as per the 
law. The assessment made u/s 153A r.w.s. 153C of the Act 
cannot stand of its own and hence, the same is cancelled.” 

 

7.  The assessee has submitted copy of the decision of the 

Tribunal in the case of Sh. Ankit Gupta, in ITA No. 37 to 

40/Del/2010 and Smt. Abha Gupta in ITA No. 43 and 

44/Del/2010. We find that the name of both Sh. Ankit Gupta 

and Smt. Abha Gupta are appearing in the satisfaction note 
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along with the assessee, in whose name the entries were found 

recorded in the books of accounts of Sh. B.M. Gupta. In both of 

these cases, the Tribunal has held that learned Commissioner 

of Income-tax (Appeals) was correct in holding that the 

documents on the basis of which proceedings under section 

153C of the Act had been initiated, did not belong to the 

assessee and accordingly upheld the order of learned 

Commissioner of Income-tax (Appeals) in annulling the 

assessment. The relevant part of the decision in the case of 

Ankit  Gupta (supra) is reproduced as under: 

“10.  As evident from the language of section itself, it is 
the “books of account” per se about which the Assessing 
Officer needs to be satisfied as belonging to a person other 
than a person preferred to in section 153A. In the present 
case, undisputedly, the books of account were not of the 
assessee. Action u/s 153C of the Act can be taken in 
respect of any person other than the one mentioned in 
Section 153A, only if the books of account belonging to 
such other persons are seized during the search. Now, the 
entries in the name of the assessee, as contained in the 
books of Sh. B.M. Gupta cannot and do not amount to the 
books of account of the assessee. The Department has not 
brought anything on record to counter this position. In fact, 
the documents seized indicated the names of persons, 
including the assessee, who had given cash loans. 
11. In these facts, the learned Commissioner of Income Tax 
(Appeals) was correct in holding that the documents on the 
basis of which proceedings u/s 153C of the Act had been 
initiated, did not belong to the assessee. The provisions of 
Section 153C of the Act were invoked by the Assessing 
Officer without the satisfaction note of the Assessing Officer 
of the person in whose case the search had been 
conducted.” 
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8.  In view of above, we are of the considered opinion that 

entries in the name of the assessee as contained in the books 

of accounts of Sh. B.M. Gupta, are not the books of accounts of 

the assessee and, therefore, the books of accounts does not 

belong to the assessee and, thus, respectfully following the 

decision of the Tribunal in afore cited orders, we approve the 

action taken by the learned Commissioner of Income-tax 

(Appeals) in annulling the assessment.  

9.  In the result, appeal of the Revenue is dismissed.  

The decision is pronounced in the open court on 22nd August, 2016. 

 

   Sd/-        Sd/- 
    (H.S. SIDHU)                                         (O.P. KANT)  
JUDICIAL MEMBER                         ACCOUNTANT MEMBER  
Dated:  22nd August, 2016. 
Laptop/- 
Copy forwarded to:  
1. Appellant 
2. Respondent 
3. CIT     
4. CIT(A)    
5.   DR                                 

  Asst. Registrar, ITAT, New Delhi 
 
 
 
 
 
 
 
 
 
 
 
 
 




