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O R D E R 

 
PER Manish Borad, Accountant Member.  

 

 This appeal is directed at the instance of assessee against the 

order of ld. CIT(A)-6, Ahmedabad, dated 25/08/2011 for assessment 

year 2006-07 passed against order u/s 143(3) of the IT Act, 1961 (in 

short the Act) framed on 29.12.2008 by ITO Ward 2(1), Ahmedabad. 

Assessee has raised following grounds of appeal :- 

 

2. Briefly stated facts, as culled out from the records are that the 

assessee is a partnership firm engaged in the business of trading of 

grey cloth, job work on own grey cloth. Return of income was filed for 
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Asst. Year 2006-07 on 26.12.2006 declaring total income of 

Rs.2,05,687/-. Case was selected for scrutiny assessment  and 

notice u/s 143(2) of the Act was issued on 22.6.2007. Questionnaire 

was issued and necessary information and reply was submitted and 

the case was discussed. Assessment was completed after making 

addition of Rs.29,16,603/- and income was assessed at 

Rs.31,22,290/-. 

 

3. On appeal before ld. CIT(A), assessee got part relief.  

 

4.  Now assessee is in appeal before us against the addition 

confirmed by ld. CIT(A). Ground Nos. 1 & 2 of assessee’s appeal 

reads as under :-  

 

Ground Nos.1 & 2 are as under :- 

1. The appellants submit that the Id CIT(A) has erred in confirming the rejection of 

book result u/s 145(2) by AO as per the finding recorded in Para 2.3 of the appeal 

order, which is illegal and hence the book result be accepted. 

 

2. The appellants submit that the Id CIT(A) has erred in confirming the addition of 

Rs. 5,00,000/- out of Rs. 6,08,986/- made by the AO after applying the average 

GP of 11.82%   as per the finding recorded in Para 2.3 of the appeal order which 

is illegal and hence the addition of Rs. 5,00,000/- be deleted. 

 

 

5. During the course of assessment proceedings ld. Assessing 

Officer observed that gross profit rate has declined to 10.37% in 

comparison to GP rate of 13.26% in Asst. Year 2005-06 and also 

observed from the Tax Audit Report u/s 44AB of the Act that 

assessee has not maintained stock register and further observed that 

there were some variations in the closing balance of sundry creditors 
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when the same were compared with the confirmation letters received 

therefrom and was of the view that books of accounts of assessee 

does not disclose true state of affairs of assessee’s business and 

correct income could not be deduced therefrom and rejected the book 

results and estimated GP @ 11.82% thereby making an addition of 

Rs.6,08,986/- and while doing so observed the following :-  

 

Considering the previous years gross profits ratio of the assessee and  
experience of the business activities year to year the persons expanse his 
business gains profits increased and expenses reduced. 
 
Above facts can be analysed from figure provided by the assessee-itself. 

A.Y. 
 

TOTAL SALES 
 

GROSS PROFIT 
 

RATE OF G.P. 
 

2004-05 
 

99,00,050/- 
 

3,52,687/- 
 

3.56% 
 

2005-06 
 

2,16,56,164/- 
 

28,71,046/- 
 

13.26% 
 

2006-07 
 

4,18,62,066/- 
 

43,39,110/- 
 

10.37% 
 

 
Analyses of the above chart it is clear that the assessee's sales year to year  
increased.   However,   the   assessee   had  not  been   produced f satisfactory  
explanation  for reducing  gross  profits  therefore   the assessee's book results 
can not be relied and acceptable.  
 
As held by the Hon'ble Supreme Court in the case of S. N. Nama Sivavam 
Chettair v/s. CIT (38 ITR 579 SO keeping a stock register is of great importance 
because that is mean of verifying the assessee's accounts by having a  
quantitative tally. The same view was reiterate by the Hon'ble Supreme Court in 
the case of CHHABILDAS TRIBHUVANDAS SHAH v/s. CIT (59 ITR 733^ and 
justified rejection of accounts if quantitative accounts are not maintained. 
 

     In the case of Punjab Trading Co. v/s. CIT (53 ITR 335^ their Lordship of 

Hon'ble High Court of Punjab had held that:- 
 
" ............... it is not the correct view of law that if accounts are, prima facie, regularly 
and properly kept and the FTO can not lay his finger on any particular flaw in the 
method of accountancy, he is bound to accept the profit disclosed by such accounts/ 
In a business which merely consists of buying raw material and selling it after 
processing, the absence of a register showing the daily working of each factory is 
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just as material as the absence of a stock register in the case of an ordinary 
merchant, justifying the application of section 145(2). 
 
Thus, where the assessee did not maintain any day-to-day record about the 
consumption of row cotton and production of ginned cotton, it was held that the ITO 
would be justified in invoking section 145(2) even though the assessee had regularly 
kept accounts which were duly audited........" 

The ratio laid down by the Hon'ble Court squarry applies to the facts of our 
assessee. Similar view was taken by the High Court of Assam and 
Naqaland in the case of Sales Worth Ltd, v/s. CIT (69 ITR 366^ by holding 
that non-maintenance of daily consumption register or production register, 
which could afford a check as to the actual production in the assessee's 
factory, may justify the department in rejecting the accounts and in 
estimating the income. In the case of Raza Textiles Ltd, v/s. CIT (86 ITR 
673 All/). Where assessee-mill did not maintain any register for supply of 
cloth by its spinning department to weaving department, rejection of its 
books results was justified. 
 
The Hon'ble High Court of Madras in the case of R.M.P. Perianna & Co. v/s. CIT (42 
ITR 370) had inferred that if low gross profit is coupled with other defects, books can 
be rejected but only ground that the G.P. low would not be sufficient to attract 
section 145 (2) of the Act. The Hon'ble Supreme Court in the case of CIT v/s. British 
Paints India Ltd. (188 ITR 44 SCI had held that it is not only the right but the duty of 
the A.O, to consider whether or not the books disclosed the true state of accounts 
and the correct income can be deduced therefore. It is incorrect to say that the 
officer is bound to accept he system to accounting regularly employed by the 
assessee, the correctness of which had not been questioned in the past There is no 
estoppe in these matter and the officer is not bound by method followed in the earlier 
years. In the case of CIT v/s. McMillan & Co. (33 ITR 182 SC) also the Hon'ble 
Supreme Court had held that the ITO, even when he accepts the assessee method 
of accounting, is not bound by the figure of profits shown in the accounts. 
 

Keeping in view and the observations made in the foregoing paras and 
looking to such irregularities, huge discrepancies and the assessee has not 
maintained stock register the assessee's books of accounts cannot be fully 
relied upon. Therefore, I am satisfied and hold that the assessee's books of 
account does not present a true, fair and correct picture as its affairs of 
profession of accountancy in a satisfactory manner and hence cannot be 
relied upon. Therefore, the same are rejected u/s.145(2) of the I.T. Act. 
 
For the reasons discussed in preceding paras, it immensely transpires that 
the \ books does not disclose true state of affairs of assessee's business and 
correct income cannot be deduced there from. Accordingly, books results are 
rejected. Now, question / arise what should be fair estimation. If the G.P. rate 
of another firm is adopted, there may be distinguishable and peculiar features 
to that firm, which may not be applicable to the assessee. Therefore, ideal 
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estimation would be at the rate of G.P. shown bv the assessee himself in 
oast. To be fair enough to the assessee, average rate of G.P. for 2 years as 
disclosed bv the assessee would be realistic estimation. Average rate of two 
years works out at 11.82%.(10.37 + 13.26+2) Accordingly, taking gross profit 
at the rate of 11.82%, the estimated gross profit works out at Rs. 49,48.0967- 
(4,18.62,066 X 11.82%) As the assessee has disclosed gross profit of Rs. 
43,39,110/-. The difference of Rs. 6,08,986/- (49,48,096 - 43,39,110/- is 
added to the total income of the assessee. 
 

 

6. During the course of appellate proceedings before ld. CIT(A) 

addition on account of GP was sustained at Rs.4.5 lacs by ld. CIT(A) 

by observing as under :- 

 
2.3 I have considered the facts of the case, assessment order and 
appellant's submission. Assessing officer highlighted many mistakes in 
accounts of the appellant. It is also held that appellant was not maintaining 
stock register. The appellant's submissions to these deficiencies are not 
satisfactory. Assessing officer relied upon several decisions as per which 
non-maintenance of stock records is sufficient ground for rejecting book 
result. Considering the facts of the case, the rejection of book result by the 
assessing officer under section 145 (2) is perfectly in order and accordingly 
the same is confirmed. 
 
After rejecting the book result, assessing officer estimated the gross profit 
by working out average GP of two years including this year. In earlier two 
years, appellant had lower GP and if those years would have been included 
in arriving at GP, there would not .have been any addition on this account. 
But it is also true that the GP disclosed by the appellant is very erratic. In 
subsequent year it is as high as 13.33% therefore the addition made by - 
the assessing officer is not fully unjustified. However considering the gross 
profit in other years, the addition is on higher side. Considering the Various 
facts, the addition to ss profit disclosed by the appellant is confirmed to the 
extent of Rs.4.5 lakhs as against RS 608986 made by the assessing 
officer. 
 

 
7. Now assessee is in appeal before the Tribunal. 
 
8. The ld. AR submitted that during the course of assessment 

proceedings ld. Assessing Officer has not appreciated the fact that 
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turnover of the assessee has increased substantially so much so that 

in Asst. Year 2004-05 total sales i.e. Rs.99,00,050/- which increased 

to Rs.2,16,56,168/- in Asst. Year 2005-06 and in the year under 

appeal total turnover achieved is Rs.4,18,62,066/- and also submitted 

that if the average GP rate is taken for last three years then the 

average GP will arrive at 9.06%(3.56% + 13.26% + 10.37% ÷ 3) 

which is the average of GP of Asst. Years 2004-05, 2005-06 & 2006-

07. Ld. AR further submitted that proper details of job work, cloth 

received and delivered back which were received on job work basis 

was maintained and therefore, ld. Assessing Officer should not have 

rejected the books of account and estimated the GP. 

 

9. On the other hand ld. DR supported the orders of lower 

authorities> 

 

10. We have heard the rival contentions and perused the material 

on record. With these grounds assessee is in appeal against the 

action of ld. CIT(A) confirming the rejection of book results u/s 145(2) 

of the Act by ld. Assessing Officer and also sustaining the addition to 

the extent of Rs.4.5 lacs on account of GP addition. Here it is 

pertinent to note that in ground no.2 assessee has submitted that ld. 

CIT(A) has sustained the addition of Rs. 5 lacs whereas while going 

through the order of ld. CIT(A) we find that he has sustained the 

addition of Rs.4, 50,000/- and therefore, while adjudicating ground 

no.2 of assessee the correct figure of addition sustained by ld. CIT(A) 

to be read at Rs.4,50,000/-. 
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11. From going through the Tax Audit Report we observe that 

statutory auditor has given quantitative details of opening stock, 

purchases, sales, closing stock and shortage/excess of the goods 

traded by the assessee during the year and the same are mentioned 

at column no.28A of Form No.3CD annexed to Tax Audit Report u/s 

44AB of the Act. These details have been completely ignored by both 

the lower authorities which to a great extent nullify their observations 

that assessee has not maintained proper quantitative records which 

was further used against the assessee for rejecting the books of 

account u/s 145(2) of the Act and estimation of GP. Apart from this, 

all other minor observations relating to mismatching of sundry 

creditors with the confirmation letters and non-charging of 

depreciation cannot be termed as a severe deficiency in order to 

reject the books of accounts. We further observe that turnover of the 

assessee has increased from approx. 0.99 crores in Asst. Year 2004-

05 to approx. 4.18 crores in Asst. Year 2006-07 and also if GP rate is 

taken up then we observe that average GP for Asst. Years 2004-05, 

2005-06 & 2006-07 is calculated at 9.06% which is even less than the 

GP shown by the assessee at 10.37%. In these circumstances, we 

are of the view that ld. Assessing Officer was not correct in rejecting 

the books of account and estimate the GP and in lack of any major 

discrepancy observed by ld. Assessing Officer, we are of the view 

that book results of the assessee showing GP at 10.37% should have 

been accepted and accordingly we set aside the orders of lower 

authorities and delete the impugned addition. Accordingly, both the 

grounds of assessee are allowed. 
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12. Ground No.3 of the appeal reads as under – 

 

3. The appellants submit that the Id CIT(A) has erred in confirming the disallowance 

of Rs. 3,64,675/-on account of Dalali & commission made by AO as per the 

finding recorded in para 5.3 of the appeal order which is against the facts on 

record and is not valid in law and hence the disallowance of Rs. 3,64,675/- be 

deleted. 

 

13. During the course of assessment proceedings ld. Assessing 

Officer observed  that the commission expenditure has been debited 

at Rs.7,75,026/- whereas in the immediately preceding previous year 

i.e. Asst. Year 2005-06 the commission paid was Rs.4,10,351/- and 

details were called for proving genuineness of the commission 

expenditure booked during the year but the reply submitted by the 

assessee was not enough to convince the ld. Assessing Officer who 

went ahead to make addition at Rs.3,64,675/- by observing as under 

:- 

 

6.3 On verification of the comparative chart it is true that the turnover increased 
during the year but there are increments in dalali & commission expenses  
comparison to the sales. During the year under consideration the assessee paid 
dalali and commission to 12 persons as against 7 persons in the last year A. Y. 
2005-06. On verification of the details submitted it is seen that during the year the 

assessee  doing  sales  and  other activities against which  the assessee  paid 
commission to 12 persons out of which only 3 persons are old commission agent 
and carrying out the assessee’s commission work in the past year. The assessee 
has not been submitted any details regarding on what basis the commission 
payments made and no .details of parties to whom sales/purchase/other services   
rendered   by   the   commission   agents.   Further,   on   verification   of 
commission vouchers it is seen that only " Being amount paid for commission / 
dalali for the year on account ,...,.......", produced for verification and it is not 
justified that the commissions actually paid for what  purpose and on the what 
basis? Copy of voucher of commission agent is enclosed herewith (Ann.G) and 
made part of this order The reply/explanation of the assessee are very vague 
and general in nature. He has not produced corroborative evidence of the parties 

with whom the commission agent has been indulged in the commercial 
transaction on behalf of the assessee. The assessee has_ adopted 
colourful device to give face of genuinety to the transaction. Looking at the 
business of the assessee the expenditure cannot be ruled out and also for 
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natural justice, the payments of commission and dalali amounting to 
Rs.3,64.675/- as per show cause notice is disallowed and added to the 
total income of the assessee. 
 

 

14. In appeal before ld. CIT(A) the addition of Rs.3,64,675/- was 

confirmed  by ld. CIT(A) by observing as under :- 

 

5.3 I have considered the facts of the case, assessment order and appellant's 
submission. Assessing officer disallowed commission and Dalali expense of the 
ground that the same has increased from RS 4,10,351 to RS 7,75,026. 
Assessing officer called for the details and justification for increase in these 
expenses. Appellant submitted that there was increase in turnover and gross 
profit as compared with last year and submitted name and PAN of the parties. It 
is also found that, ring the year this was paid to 12 persons against 7 persons 
last year. out of these 12 persons, only three persons are old commission 
agents. Since appellant did not submit details regarding on what basis 
commission payments were made and details of services rendered, assessing 
officer made disallowance as mentioned in the show cause notice issued by him. 
Since appellant did not discharge its onus to prove that the expense is incurred 
wholly and exclusively for the purpose of business, the disallowance made by the 
assessing officer is confirmed. 
 

 
15. Aggrieved, assessee is now in appeal before the Tribunal. 
 
16. Ld. AR submitted that complete details with names, PAN, 

particulars relating reasons of payment of commission were furnished 

before ld. Assessing Officer and the reason for increase of 

commission paid from Rs.4.10,351/- in asst. year 2005-06 to 

Rs.7,75,026/-  in asst. year 2006-07 was due to increase in turnover 

which was at Rs.21656164/- in Asst. Year 2005-06 and it almost 

double in the year under appeal i.e. Asst. Year 2006-07 at 

Rs.41862066/- and also if the commission expenditure is calculated 

in percentage form with regard to the turnover then the commission 

paid would 1.85% as compared to 1.9% during Asst. Year 2005-06 

and therefore, no addition was called for. 
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17. On the other hand, ld. DR supported the orders of lower 

authorities. 

 

18. We have heard the rival contentions and perused the material 

on record. Through this ground assessee is aggrieved with the action 

of ld. CIT(A) in confirming addition of Rs.3,64,675/- towards 

commission expenditure. We observe that turnover of assessee 

which was approx.Rs. 2.16 lacs in Asst..Year 2005-06 increased to 

Rs.4.18 lacs in Asst. Year 2006-07 and similarly, commission 

expenditure increased from Rs.4.10 lacs in Asst. Year 2005-06 to 

Rs.7.75 lacs in Asst. Year 2006-07. We further observe that 

assessee has submitted complete details with names, PAN, and 

particulars of commission paid but the basis of calculation of 

commission, addresses of the parties along with confirmation were 

not produced before the ld. Assessing Officer.  A request was made 

by ld. AR during the course of hearing that if one more opportunity is 

given then assessee will be able to satisfy ld. Assessing Officer about 

the genuineness of the commission expenditure booked in the 

account books and ld. DR had no objection to the request made by 

ld. AR. We therefore, accept the request of ld. AR and set aside the 

issue to the file of ld. Assessing Officer for verification of the 

commission expenditure and needless to mention that proper 

opportunity of being heard would be given to the assessee before 

making fresh assessment. Accordingly, this ground is allowed for 

statistical purposes.  
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19. Ground No.4 reads as under – 

 

4. The appellants submit that the Id CIT(A) has erred in confirming the disallowance 

of Rs. 7,92,647/-u/s 40(a)(ia) made by the AO being Freight & octroi and majuri 

expenses paid through Marfatias (1) and (2) Ramesh K Sharma and Ramsha Road 

carrier & Ramsha Road lines to Truck Owners as per the finding recorded in Para 

7.3 of the appeal order, which is illegal as the provisions of section 194-C are not 

applicable to the facts of the case and hence be cancelled. 

 

20. Ld. Assessing Officer during his verification of the profit and 

loss account of assessee observed that assessee has claimed freight 

and octroi expenses amounting to Rs.9,30,851/- and accordingly 

necessary details were requested to be produced. Going through the 

same it was found that a sum of Rs.3,47,080/- was paid to Shri 

Ramesh K. Sharma, Rs.2,53,210/- to M/s Ramasha Road Carrier and 

Rs.1,92,357/- to M/s Ramsha Road Lines on which no TDS u/s 194C 

of the Act was deducted whereas assessee filed necessary details to 

show that the payment made to various transporters were below 

Rs.50,000/- or were paid to Ahmedabad Municipal Corporation and 

the impugned payments made to Shri Ramesh K. Sharma, M/s 

Ramasha Road Carrier and Ramsha Road Lines were actually meant 

for being paid to various parties on behalf of the assessee. However, 

the reply of assessee was not enough to convince the ld. Assessing 

Officer and addition of Rs. 7,92,647/- was made after applying the 

provisions of sec. 40(a)(ia) of the Act by ld. Assessing Officer by 

observing as under :- 

 
On verification of the freight and octroi expenses account which is marked as 
Annexure-"H" and the same also made parf of the assessment order of this order 
enclose herewith as the part of the assessment order and analyses of the above 
chart there is no force in the argument of the assessee that the payments made 
to the various transporters and to the Municipality. As per provisions of section 
40 as discussed in Para 7.3 of this order the payments made to the above 
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referred 3 transporters applicable however, the assessee has not been deducted 
tax on payment of freight and octroi expenses total amounting to Rs. 7.92,647/- 
as per show cause notice is not allowable as per provision of section 40(a)(ia) of 
the I T Act, 1961. 
 
8.4 Since the assessee was liable to make IDS but has not made any TDS, on 
the above amount of expenditure debited and claimed amounting to Rs. 
7.92.647/- is being disallowed for violation of the provisions of section 40(a)(ia) of 
fhe I. T. Act, and added back to the Total income. 
 

21. Assessee’s appeal against the addition made by ld. Assessing 

Officer at Rs. 7,92,647/-  before ld. CIT(A) could not bring any relief 

as the addition was confirmed by ld. CIT(A) by observing as under :- 

 

7.3 I have considered the facts of the case, assessment order and 
appellant's submission. Assessing officer disallowed transportation and 
octroi expenses on the ground that these payments were made to 3 arties 
in excess of RS 50,000 without deducting TDS under section 194C IT act. 
It is not in dispute that in the books of appellant, payments have been 
made three parties namely-Ramasa Road lines, Ramesh Road lines and 
Rameshwar Sharma. Appellant claimed that these parties were not 
actually transporters. They were acting as appellant's agent in making 
payment to various transporters who were paid less than Rs 50,000 in a 
year and therefore provisions of section 194C is not applicable and 
accordingly disallowance under section 40 (a)(ia) is not applicable. It is 
further argued by the appellant that on payment of octroi, no IDS is 
deductible. It is not in dispute that appellant is making payment to these 
three agents for the transportation work. In the books of the appellant, 
payment to these persons only appeared as mentioned in the account 
statement attached with the assessment order. These persons in turn 
made payment to transporters, Labour and octroi. As per CBDT's circular 
number 715, gross payment to the clearing agent is subject to TDS 
provisions. Since appellant is making payment to these three persons for 
various works, appellant is liable to deduct TDS under section 194C. By 
not doing so appellant has defaulted within the provisions of section 40 
(a)(ia) and accordingly the expenses claimed are not allowable. The 
addition made by the assessing officer is accordingly confirmed. 
 

22. Aggrieved, assessee is now in appeal before the Tribunal. 
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23. Ld. AR reiterated the submissions made before the lower 

authorities and further submitted that there were no liability to deduct 

TDS u/s 194C on the assessee towards the payments of 

Rs.3,47,080/- made to Shri Ramesh K. Sharma, Rs.2,53,210/- to M/s 

Ramasha Road Carrier and Rs.1,92,357/- to M/s Ramsha Road 

Lines. Because all these three parties were just mediators for making 

final payment to the actual transporters and referred to Exhibit “K”filed 

before ld. Assessing Officer appearing in the assessment order. He 

also submitted that these amounts were reimbursed to various 

transporters on several dates and, therefore, TDS was not liable to be 

deducted and payments were made by account payee cheques. 

 

24. On the other hand, ld. DR supported the orders of lower 

authorities and did not bring anything new during the course of 

proceedings before us.  

 

25. We have heard the rival contentions and perused the material 

on record. Through this ground assessee has challenged the action 

of ld. CIT(A) confirming the addition of Rs. 7,92,647/- made by ld. 

Assessing Officer by applying the provisions of section 40(a)(ia) of 

the Act for non-deduction of TDS u/s 194C of the Act for freight and 

octroi charges of Rs. 7,92,647/-. The basic reason which initiated this 

addition was that during the year under appeal assessee paid  

Rs.3,47,080/- made to Shri Ramesh K. Sharma, Rs.2,53,210/- to M/s 

Ramasha Road Carrier and Rs.1,92,357/- to M/s Ramsha Road Lines 

towards octroi charges and no TDs was deducted u/s 194C of the Act 

whereas during the course of assessment proceedings assessee 
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submitted that these were the parties i.e. Shri Ramesh K. Sharma, 

M/s Ramasha Road Carrier and M/s Ramsha Road Lines, who were 

marfatia i.e. mediators who used to book the transport company for 

transporting of goods and by way of Exhibit “K “ appearing in the 

assessment order has submitted complete details with the name of 

transports and the amount paid during the year and individual 

payment to all these transporters except for Ahmedabad Municipal 

Corporation and miscellaneous labour/cartage expenses the total 

payment for each transport is less than Rs.50,000/-. This was the 

basic reason on the part of assessee for non-deduction of TDS.  

 

26. From going through the provisions of section 194C of the Act 

application for Asst. Year 2006-07, if any work is covered under the 

provisions of section 194C of the Act chargeable for TDS then 

provisions of section 194C shall not be applicable if the individual 

sum paid/credited is less than Rs.20,000/- or aggregate of the total 

sum paid/credited is less than Rs.50,000/-. However, we observe that 

ld. Assessing Officer has not given cognizance to the details shown 

at Exhibit –K showing the further bifurcation of the amount paid to the 

impugned three parties i.e. Shri Ramesh K. Sharma, M/s Ramasha 

Road Carrier and M/s Ramsha Road Lines. We agree with the 

contentions of ld. AR that payments made to these impugned three 

parties were payments to mediators i.e. marfatias and the actual sum 

paid/credited were to individual transporters and it was incumbent on 

the part of ld. Assessing Officer to examine the applicability of section 

194C of the Act on the payments made to various transporters and 

not the impugned three parties. 
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We are, therefore, of the view that if the assessee is able to prove 

before ld. Assessing Officer that the sum paid/credited to the 

transporters is either not exceeding Rs.20,000/- in a single entry or 

the aggregate of sum paid/credited to each transporter is not 

exceeding Rs.50,000/- then certainly no addition should be called for 

under the provisions of section 40(a)(ia) of the Act. We, therefore, set 

aside the issue to the file of ld. Assessing Officer and ld. Assessing 

Officer should ensure that proper opportunity of being heard is given 

to the assessee to produce necessary details. This ground is allowed 

for statistical purposes. 

 

27. Ground No.5 – is as under 
 

5. Alternatively, the appellants submit that the Ld CIT(A) has erred in confirming 

the following disallowances made by the AO though the books of accounts were 

rejected u/s 145(2) by the AO and confirmed by the Id CIT(A) as per the finding 

recorded in Para 8 of the appeal order which is illegal and hence be deleted. 

 

(1)    Rs. 3,64,675/- Dalali & Commission. , 

(2)    Rs.7,92,647/- Freigh & Octroi u/s 40(a)(ai).   / 

 

28. This ground has become infractuous since we have already 

allowed ground nos.1 & 2 of the appeal.  

 

29. Ground No.6 is consequential. 
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30.. In the result, appeal of assessee is partly allowed for statistical 

purposes. .  

 

Order pronounced in the open Court on 24/05/ 2016 

   Sd/-             sd/-   
     (Kul Bharat) 

                Judicial Member 
(Manish Borad) 

Accountant Member 
    

Dated   24/5/2016 
 
Mahata/- 
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