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1. “ On the facts and in the circumstances of the case the Ld. 
CIT(A) has erred in law & in facts in deleting the addition 
of Rs. 68,75,400/-, made by the AO on account of 
unexplained cash deposit in the bank account of the 
assessee and without taking into consideration the fact that 
no substantial evidence was furnished by the assessee 
during the assessment proceedings as well as during 
remand proceedings. 

2. That the appellant craves leave to add, to alter, amend, 
modify, substitute, delete and/or rescind all or any of the 
grounds of appeal on or before or at the hearing, if 
necessary so arises.” 

 

2.      The facts in brief of the case are that the assessee, a supplier of 

building material,  filed return of income for the year under 

consideration on 12/09/2011 declaring income of Rs. 1,18,960/-. The 

case was selected for scrutiny and notice under section 143(2) of the 

Income-tax Act, 1961 (in short ‘the Act’)  was issued and served within 

the stipulated period. A notice under section 142(1) of the Act was 

issued asking the assessee to explain the source of cash deposits in 

bank account with documentary evidence, however no compliance was 

made by the assessee. The assessee was given further opportunities, 

however no compliance was made except seeking adjournment on one 

occasion by the counsel of the assessee. Therefore the Assessing Officer 

after issuing a final show cause notice, completed assessment under 

section 144 of the Act making addition for cash deposits of                 
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Rs. 68,75,400/- in the bank account of the assessee with Axis bank as 

unexplained cash credit under section 68 of the Act. Aggrieved, the 

assessee filed appeal before the Ld. Commissioner of Income-tax 

(Appeals). Before the Ld. Commissioner of Income-tax (Appeals), the 

assessee produced books of accounts duly audited by the chartered 

accountant and submitted that cash deposits were the sale proceeds of 

the assessee. The Ld. Commissioner of income tax (appeals), remanded 

the matter to the Assessing Officer for his comments and after 

considering the remand report, she allowed the appeal of the assessee. 

Aggrieved, the Assessing Officer is in appeal before the Tribunal raising 

the grounds reproduced above. 

3.     In ground No. 1, the Assessing Officer has challenged, deleting of 

the addition of Rs. 68,75,400/- by the Ld. Commissioner of Income-tax        

(Appeals). 

4.      Before us, the Ld. Senior Departmental Representative addressing 

the ground submitted that no substantial evidence were furnished by 

the assessee either during the assessment proceedings or the remand 

proceedings to justify that cash deposits of Rs. 68,75,400/-and thus the 

addition need to be sustained. 
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5.       On the other hand, Ld. Authorised Representative of the assessee 

submitted that all the books of accounts of the assessee along with the 

bills and vouchers were produced before the Ld. Assessing Officer in 

remand proceedings and the cash deposits in the bank accounts were 

verified with the cash book of the assessee. The cash deposits in bank 

account were stated to be the sale proceeds of the assessee. He also 

referred to the copy of the remand report available at page 26 to 27 of 

the assessee’s paper. He also submitted that once the Assessing Officer 

has admitted fact that transaction made in the bank accounts were 

tallied with the debit/credit entries in the cash book, it was not justified  

to agitate the issue again before the Tribunal. 

6.     We have heard the rival submission and perused the material on 

record. We find that the Assessing Officer in remand report, copy of 

which is available at page No. 26 and 27 of the assessee’s paper book 

has clearly admitted the fact that transactions  made in the bank were 

checked with the cash book and same were found tallied with the 

debit/credit entries in the cash book. The relevant part of the remand 

report is reproduced as under: 

“2. In this regard, it is submitted that the assessee was given 
opportunity vide this office letter 1509 dated 02.07.2013 to 
produce the complete books of accounts including cash book, 
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ledger. purchase bills and sales bills etc. and to explain the source 
of cash deposits amounting to Rs.68,75,400/- in bank from 
01.04.2009 to 31.03.2010. On 23.07.2013, Sh. Naveen Gupta, 
advocate and Sh. Manish accountant appeared on behalf of the 
assessee. The assessee is a supplier of building materials from 
which he has shown his income. The books of accounts in the 
shape of Cash Book. ledger account purchase bills and sales bills 
etc. have been produced which were test checked with reference 
to the books of accounts produced. The purchase & sales vouchers 
have been found entered in the books of assessee's accounts. The 
transactions made in the bank have been checked with cash book 
and it revealed that debit/credit entries are tallied with cash book.”  

 7.      The comment of the Assessing Officer in remand report that 

despite the availability of the cash in hand, the assessee had withdrawn 

money from the bank, the Ld. Commissioner of Income-tax (Appeals) 

has held that the assessee was well within his rights to withdraw cash 

from the bank , whenever he desired and there is no legal prohibition in 

this regard. In the remand report , the  Assessing Officer has  also 

commented that that in the return of income filed, the assessee stated 

that it was not liable for audit and the relevant columns about the detail 

of the auditor were left blank, whereas the assessee had submitted a 

copy of audit report alongwith additional evidences . A copy of the audit 

report is available on page 3 to 9 of the assessee’s paper book. We find 

that this report is signed by the chartered accountant on 28/09/2010.  

We find that the Assessing Officer has  not brought on record any 

material or evidences in support of the doubt regarding authenticity of 
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the audit report, thus, in such circumstances, the audit report of the 

chartered accountant cannot be ignored. The Ld. assessing officer has 

verified the source of the cash deposit in bank account with the entries 

in cash book and he has also verified bills and vouchers produced by the 

assessee .   

8.    In view of the above facts, we do not find any infirmity in the 

finding of the Ld. Commissioner of Income-tax (Appeals), accordingly we 

uphold the finding of the Ld. Commissioner of Income-tax (Appeals) on 

the issue in dispute and the ground of the appeal is dismissed. 

9.       The ground No. 2 being general in nature, is not required to be 

adjudicated upon by us. 

In the result appeal of the revenue is dismissed. 

Order pronounced in the open court on  27/06/2016.  

             SD/-                                                              SD/- 

        (H.S. SIDHU)                                            (O.P. KANT)  

JUDICIAL MEMBER                                        ACCOUNTANT   MEMBER    

 Dated: 27/06/2016 

‘Ve aVeena’’        

Copy forwarded to  

1. Applicant 

2. Respondent  

3. CIT 
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