
TAXPUNDIT.O
RG

 आयकर अपील	य अ
धकरण, ‘बी’  �यायपीठ, चे�नई   
IN THE INCOME TAX APPELLATE TRIBUNAL 

 ‘ B’  BENCH   : CHENNAI 
 

   �ी एन.आर.एस. गणेशन, �या�यक सद�य एव ं
 �ी ए. मोहन अलंकामणी, लेखा सद�य   के सम$ । 

  [BEFORE SHRI N.R.S. GANESAN, JUDICIAL MEMBER  AND  

SHRI A. MOHAN ALANKAMONY, ACCOUNTANT MEMBER]  
 

आयकर अपील सं./I.T.A.No.847/Mds/2013                

�नधा�रण वष� /Assessment year     :   1994-95 

    
The Asstt. Commissioner of 
Income-tax  
Circle XIV 
Chennai 

Vs.  Smt. Vijaya Inbasagaran 
No.2, 10th Street 
T -62, Anna Nagar 
Chenai 600 040 

  [PAN  AAAPI 2437 F] 

(अपीलाथ'/Appellant)    (()यथ'/Respondent) 

  

 

अपीलाथ�  क�  ओर से/ Appellant by :  Shri T.R.Senthil Kumar, Sr.  Standing 
Counsel 

��यथ� क� ओर से /Respondent by :  Shri S.Sridhar, Advocate 

 

सनुवाई क� तार�ख/Date of Hearing :   25-02-2016 

घोषणा क� तार�ख /Date of Pronouncement :   01-04-2016 

 

आदेश / O R D E R 
 

PER  N.R.S.GANESAN, JUDICIAL MEMBER 

  This appeal of the  Revenue is directed against  the order of 

the  Commissioner of Income-tax (Appeals)-IV, Chennai, dated 

20.12.2012 and pertains to assessment year  1994-95.  

  

2. Shri T.R.Senthil Kumar, Sr. Standing Counsel for the 

Department submitted that the first ground of appeal is with regard to 

unaccounted credit balance of `4,62,218/-.  According to the Sr. 
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Standing Counsel, the unaccounted sales said to be made by two 

companies were not supported by any documentary evidence.  The 

CIT(A), by placing his reliance on the order of this Tribunal in  

assessee’s own case for assessment year 1993-94, allowed the claim 

of the  assessee.  According to the Sr. Standing Counsel, the Revenue 

has already filed appeal before the High Court against the order of this 

Tribunal for assessment year 1993-94, therefore, the matter is now 

subjudice before the High Court, hence, at this stage allowing the 

claim of the  assessee for the year under consideration is not justified. 

 

3. On the contrary, Shri S.Sridhar, ld. Counsel for the assessee 

submitted that the Assessing Officer found that there was a sundry 

credit of M/s AVJ Marketing Services as on 31.3.1984.  The sundry 

creditors are M/s Silver Shoes P. Ltd and M/s Southern Rims P. Ltd to 

the extent of `16,20,151/-.  However, as on 31.3.1993 the credit was 

`11,57,922/-, therefore, the Assessing Officer treated the difference of 

`4,62,218/- as unaccounted income.  The ld. Counsel further 

submitted that the above credit balances of the two companies were 

added in the assessment of 1993-94 and the same was deleted by the 

ITAT.  Now, the Revenue has filed appeal against the order of  ITAT 

for assessment year 1994-95.  Since similar addition made by the 

Assessing Officer for assessment year 1993-94 was deleted by this 
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Tribunal  and the matter is pending before the High Court, making 

further addition in this case is not justified. 

 
 

4. We have considered the rival submissions on either side and 

also perused the material available on record. The Assessing Officer 

found sundry credit to the extent of ` 16,20,151/-. However, in the 

books it was reflected only `11,57,933/-.  The difference of 

`4,62,218/- was added unaccounted income of the  assessee for 

assessment year 1993-94.  However, this Tribunal deleted the addition 

made by the Assessing Officer.  Now the Revenue claims that the 

appeal is pending before the High Court against the order of the 

Tribunal  in respect of the addition made for the assessment year 

1993-94.   This Tribunal is of the considered opinion that when similar 

addition was deleted by this Tribunal in the earlier assessment year, 

making the same addition for the year under consideration is not 

justified.  Accordingly, this Tribunal do not find any reason to interfere 

with the order of the CIT(A) and the same is confirmed. 

 

5. The next ground of appeal is with regard to unaccounted 

cash received to the extent of ` 7,20,128/-. 

 

 

6. Shri T.R. Senthil Kumar, Sr. Standing Counsel for the 

Department submitted that the  assessee has received cash to the 

extent of ` 7,20,128/- from two companies.  From the cash flow 
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statement, the Assessing Officer found that the  assessee has received 

a sum of ` 21,40,283/- from two companies and repaid to the extent 

of ` 9,57,937/-, leaving a credit balance of ` 11,83,346/- with the  

assessee.  According to the Sr. Standing Counsel,  this amount of ` 

11,82,346/- is unaccounted income of the  assessee.  The Assessing 

Officer, however, reduced `4,62,218/- from the credit balance 

remained with the  assessee at ` 11,82,346/- and the balance of ` 

7,20,128/- was brought to taxation.  Therefore, the CIT(A) is not 

justified in deleting the addition.  The Sr. Standing Counsel submitted 

that there was a violation of Rule 46A in admitting new material by the 

CIT(A). 

 

7. On the contrary, Shri S.Sridhr, ld. Counsel for the assessee 

submitted that admittedly, there was a credit balance of ` 16,20,151/- 

in the name of two companies.  The difference of closing balance 

between 31.3.1993 and 31.3.1994 was added to the total income of 

the  assessee by the Assessing Officer.  The Assessing Officer made a 

similar addition of ` 11,57,933/- for the assessment year 1993-94.  On 

appeal by the  assessee, this Tribunal deleted the addition.  Referring 

to the unaccounted sales offered to taxation in the hands of the 

respective companies, the ld. Counsel submitted that the source in the 

hands of the  assessee was explained as receipt from the two 

companies.  Since this amount was received from the two companies, 
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the source for the cash is the amount found during the course of 

search operation.  The cash found during the course of search 

operation and the assets were separately dealt with while assessing 

the income of the  assessee, therefore, no separate addition was 

required to be made as done by the Assessing Officer.  Referring to 

the order of the CIT(A), the ld. Counsel submitted that no additional 

material was filed before the CIT(A), therefore, there is no violation of 

Rule 46A. 

 

8. We have considered the rival submissions on either side and 

also perused the material available on record. The Assessing Officer 

found `11,82,346/- as unaccounted sales and after reducing ` 

4,62,218/-, he made addition of ` 7,20,128/-.  The CIT(A) found that 

the source for credit is the amount received from the two companies.  

The cash found and assets were assessed separately.  The CIT(A) has 

rightly fund that there is no need for making any separate addition on 

account of receipt of ` 11,82,346/-.  Therefore, this Tribunal do not 

find any reason to interfere with the order of the CIT(A).  Accordingly, 

the same is confirmed. 

 

 

9. Now coming to the next ground of appeal with regard to 

unaccounted cash of ` 29 lakhs, the Sr. Standing Counsel submitted 

that a sum of ` 29 lakhs was deleted by the CIT(A) on the ground that  
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the same was offered in the hands of the two companies.  According 

to the Sr. Standing Counsel, a sum of ` 29 lakhs was found in the 

premises of the  assessee.  The Director of the company has not 

repaid the money and continued to enjoy the cash and invested in 

various properties, therefore, it has to be assessed only in the hands of 

the Director and not in the hands of the Company.  In the absence of 

any material that the money belongs to the two companies, the CIT(A) 

is not justified in deleting the addition made by the Assessing Officer. 

Referring to the judgment of the Madras High court in the case of CIT 

vs Murugesa Naicker Mansion, 224 ITR 461, the Sr. Standing Counsel 

submitted that the Assessing Officer is obliged to tax which is liable to 

be taxed in accordance with law.   Therefore, the CIT(A) is not 

justified in deleting the addition made by the Assessing Officer. 

10. On the contrary, Shri S.Sridhar, ld. Counsel for the assessee 

submitted that  during the course of search operation ` 29 lakhs was 

found in the bed room of the  assessee.  The  assessee explained 

before the Assessing Officer that the cash represents the sales of M/s 

Silver Shoes P. Ltd and M/s Southern Rims P. Ltd.  Since the money 

was found in the bed room of the  assessee, the Assessing Officer 

treated the same as income of the  assessee.   Even during 

examination  u/s 132(4) of the Act, the  assessee made such 

explanation.  An affidavit was also filed before the authorities below.  
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Since the source of the fund is cash sales of the two companies, 

according to the ld. Counsel, the same has to be added only in the 

hands of the said companies and not in the hands of the  assessee.  

Therefore, the CIT(A) has rightly found that the addition made by the 

Assessing Officer by invoking sec. 2(22)(e) of the Act is not justified. 

11. The ld. Counsel further submitted that the cash found during 

the course of search operation was neither recorded in the books of 

account of the  assessee nor utilized by the  assessee in any manner. 

The  assessee being one of the Director of the company, money was 

available in the premises of the  assessee.  Therefore, addition, if at all 

to be made, it has to be made only in the hands of the above two 

companies and not in the hands of the  assessee. 

12. We have considered the rival submissions on either side and 

also perused the material available on record.   During the course of 

search operation a sum of ` 29 lakhs was found in the bed room of the  

assessee.  The  assessee explained before the Assessing Officer that 

the said money represents the unaccounted cash sales of M/s Silver 

Shoes P. Ltd and M/s Southern Rims P. Ltd.  The  assessee declared a 

sum of ` 70 lakhs  u/s 132(4) of the Act on the basis of the cash and 

other assets found.  In the initial part of the statement  u/s 132(4) it 

appears that the  assessee made a statement that the money belongs 
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to her.  However, in the very same statement, the  assessee clearly 

explained that the cash found represents the unaccounted sale of the 

abovesaid two companies.  Right from the beginning of the 

proceedings, the  assessee claims before the authorities below that the  

unaccounted cash sales of the two companies was kept in the 

residence of the  assessee.  Therefore, it is obvious that the source of 

the money found in the bed room of the  assessee during the search 

operation is the unaccounted sales made by the abovesaid two 

companies. The cash found during the course of search operation was 

also offered as income in the hands of the two companies.  The only 

contention of the Revenue now before this Tribunal is that the income 

has to be assessed in the right person.   

13. We have carefully gone through the judgment of the Madras 

High court in the case of Murugesa Naicker Mansion(supra).   No 

doubt, the tax has to be levied on the right person on the right 

income.  In the case before us, the  assessee has no other source of 

income other than the sales made by the above two companies.  The  

assessee is one of the Director, therefore, it is obvious that the money 

kept in the residence of the   assessee in her capacity as Director  of 

the two companies belongs to those companies.  Therefore,  this 

Tribunal is of the considered opinion that the right person is the two 

companies and not the  assessee.  Therefore, the CIT(A) has rightly 
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deleted the addition made by the Assessing Officer. This Tribunal do 

not find any reason to interfere with the order of the CIT(A).  

Accordingly, the same is confirmed. 

14. The next ground of appeal is with regard to investment of `  

9 lakhs in flat. 

15. Shri T.R. Senthil Kumar, Sr. Standing Counsel for the 

Revenue submitted that during examination  u/s 132(4) of the Act, the  

assessee explained to the authorities that she invested a sum of ` 9 

lakhs for purchasing flat.  The Sr. Standing Counsel clarified that the  

assessee has paid ` 9 lakhs in cash and ` 1 lakh by cheque.  The total 

payment was ` 10 lakhs.  The  assessee retracted the statement made   

u/s 132(4) of the Act by way of an affidavit dated 30.12.1993.  The  

assessee claims that the amount of ` 9 lakhs paid by cash was 

returned by the promoter to Shri Rajasankar, son-in-law of the  

assessee on 21.7.1993.  According to the Sr. Standing Counsel, the 

above affidavit was filed by the  assessee after a gap of 3½ years.  

The Assessing Officer had no occasion to examine the veracity of the 

statement made in the affidavit.  The CIT(A), without any further 

verification, found that the promoter of the flat made a statement 

before the Court that the initial amount received to the extent of ` 10 

lakhs as advance towards sale of flat was returned to the extent of ` 9 
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lakhs to one Shri Rajasankar, son-in-law of the  assessee on 

21.7.1993.  After placing reliance on the statement made before the 

Court, the CIT(A) deleted the addition.  According to the  Sr. Standing 

Counsel, the statement made by the promoter of the flat is not 

available before the Assessing Officer. 

16. On the contrary, Shri S.Sridhar, ld. Counsel for the assessee 

submitted that the  assessee made a statement  u/s 132(4) of the Act 

in response to Question No.7 that she entered into an agreement for 

purchasing a flat for ` 18 lakhs, of which a sum of ` 10 lakhs was paid 

in advance.  The ld. Counsel further clarified that a sum of ` 1 lakhs 

was paid by cheque.  The remaining advance of ` 9 lakhs was paid by 

cash.  This statement made  u/s 132(4) of the Act was retracted by 

filing an affidavit before the Asst. Director of Income-tax(Inv.) on 

30.12.1993.  According to the ld. Counsel, the  assessee has made a 

categorical statement in the affidavit that the builder repaid a sum of ` 

9 lakhs paid in cash as advance to Shri Rajasankar, son-in-law of the  

assessee on 21.7.1993.  This affidavit was filed before the Asst. 

Director of Income-tax(Inv.) who examined the  assessee  u/s 132(4) 

of the Act.  Therefore, it is for the Asst. Director of Income-tax(Inv.) to 

make further investigation, if necessary, or forward the same to the 

Assessing Officer with a request to make further investigation.  The 

Assessing Officer and the Asst. Director of Income-tax(Inv.) failed to 
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make any further investigation on the basis of the affidavit filed by the  

assessee.  Therefore, the CIT(A) by considering the affidavit and the 

deposition made by the promoter of the  flat before the Court, 

concluded that a sum of ` 9 lakhs paid by the  assessee by cash 

towards advance was returned to Shri Rajasankar, son-in-law of the  

assessee on 21.7.1993.  Therefore, the CIT(A) has rightly deleted the 

addition made by the Assessing Officer. 

17. We have considered the rival submissions on either side and 

also perused the material available on record.   During the course of 

search, the  assessee was examined  u/s 132(4) of the Act.  In 

response to Question No.7, the  assessee explained that she entered 

into an agreement for purchase of a flat for a total consideration of ` 

18 lakhs, out of which a sum of ` 1 lakhs was paid in cheque and 

another sum of ` 9 lakhs was paid in cash.  Subsequently, the  

assessee filed an affidavit retracting the  earlier statement and claimed 

that the sum of ` 9 lakhs was returned by the promoter on 21.7.1993.  

The Assessing Officer rejected the retracted statement on the ground 

that this was given after a period of three years.  The  assessee 

explained before the Assessing Officer that the officers of the 

Intelligence Authorities conducted an enquiry with promoter of the flat 

and came to the conclusion that the advance paid by the  assessee is ` 

1 lakhs and not ` 10 lakhs.  In the criminal proceedings against the  
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assessee’s husband for possession of disproportionate assets, the 

promoter of the flat was examined as one of the witness.  The  

assessee also explained that the High Court and Supreme Court held 

that the  assessee’s husband did not possess disproportionate assets 

based upon the statement made by the promoter of the flat.  

Therefore, it is obvious that the deposition made by the promoter 

before the Court in the criminal trial was acted upon by the High Court 

and Supreme Court and it was found that ` 9 lakhs said to be given by 

the  assessee  cannot be construed as part of the disproportionate 

assets of the  assessee’s husband.  Therefore,  this Tribunal  has no 

reason to reject the claim of the  assessee that a sum of ` 9 lakhs was 

returned to the   son-in-law of the  assessee on 21.7.1993.  The 

CIT(A), in fact, placed his reliance on the deposition made by the 

promoter of the flat and came to the conclusion that a sum of ` 9 

lakhs was returned to Shri Rajasankar, son-in-law of the  assessee on 

21.7.1993.  In those circumstances,  this Tribunal is of the considered 

opinion that  the CIT(A) has rightly deleted the addition made by the 

Assessing Officer.  This Tribunal do not find any reason to interfere 

with the order of the lower authority.  Accordingly, the same is 

confirmed. 

18. The next ground of appeal is with regard to unaccounted 

investment to the extent of ` 9.10 lakhs. 
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19. Shri T.R. Senthil Kumar, Sr. Standing Counsel for the 

Department submitted that a sum of ` 9,10,000/- was added by the 

Assessing Officer on the basis of the statement made by the  assessee  

u/s 132(4) of the Act  in response to Question No.10.  According to the 

Sr. Standing Counsel, the  assessee has made various investments and 

advances during the block period.  The  assessee explained before the 

Revenue Authorities that 54 cents of land was purchased at Vanagram 

in the name of Shri Rajasankar, son-in-law of the  assessee.  The  

assessee also explained that  an advance of ` 1 lakhs was given to Shri 

Kader Batcha on 31.3.1989.  The  assessee also admitted that shares 

to the extent of ` 30,000/- was purchased in R.R. Medi Pharma in the 

name of  assessee’s daughter Smt. Anandi.  Advances were also made 

in M/s AVJ Marketing Services to the extent of ` 4 lakhs.  The  

assessee has made further investment in M/s Southern Rims P. Ltd in 

the name of Shri Premakumar and SP Dhandapani Associates to the 

extent of ` 50,000/- each.  The  assessee also contributed ` 2 lakhs 

with Marudapandi Chit Funds.  The  assessee has also advanced ` 2.50 

lakhs by cash to M/s Silver Shoes P. Ltd. for purchase of machinery.  

The explanation of the  assessee that the income represented the 

sales made by the two companies and the same was already 

considered for taxation was rejected by the Assessing Officer.  The 

Assessing Officer found that since the  assessee has received money 
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from the companies, the provisions of sec. 2(22)(e) of the Act would 

come into operation.  Therefore, the addition of ` 9,10,000/- was 

rightly made by the Assessing Officer in the hands of the  assessee. 

The CIT(A), however, found that the abovesaid amount was already 

offered for taxation in the hands of the two companies, therefore, no 

addition can be made in the hands of the present  assessee.  

20. The CIT(A) also found that in respect of purchase of 54 

cents of land, addition, if any, has to be made  only in the hands of 

son-in-law of the  assessee and not in the hands of the  assessee. 

Referring to the advance of ` 1 lkh to Shri Kader Batcha, the CIT(A) 

found that the advance was not given during the financial year 1994-

95 and that too not by the  assessee.  Similarly, the investment in the 

shares of R.R. Medi Pharma, the CIT(A) found that the  assessment  

has to be made only in the hands of Shri Rajasankar, son-in-law of the  

assessee.  According to the Sr. Standing Counsel, the entire 

investment was made by the  assessee, therefore, the CIT(A) is not 

justified in deleting the addition made by the Assessing Officer. 

21. On the contrary, Shri S.Sridhar, ld. Counsel for the assessee 

submitted that the  assessee was examined  u/s 132(4) of the Act.  In 

respect of the investments made by the  assessee, the  assessee 

clarified that the entire investment was made in the name of Shri 



TAXPUNDIT.O
RG

                                                                                        ITA No. 847/13   

          

:- 15 -:

Rajasankar another Director of the company.  No investment was 

made in the name of the  assessee, therefore, the CIT(A)  has rightly 

found that the addition, if any, has to be made either as investment or 

deemed dividend  u/s 2(22)(e) of the Act, it has to be made only in the 

hands of Shri Rajasankar, son-in-law of the  assessee   and not in the 

hands of the  assessee.  Referring to the advance of ` 1 lakhs made to 

Shri Kader Batcha, the ld. Counsel submitted that the Assessing Officer 

himself found that the advance of ` 1 lakhs to Shri Kader Batcha was 

made by M/s Southern Rims P. Ltd on 31.3.1989.  When the company 

made the advance, according to the ld. Counsel, the CIT(A) has rightly 

deleted the addition.  Referring to the investment of ` 30,000/- in 

shares in R.R. Medi Pharma, the ld. Counsel submitted that the actual 

number of shares purchased by the  assessee is only 1000 and the 

amount invested is only ` 10,000/- and not ` 30,000/-.  The  assessee 

has accepted the addition of ` 10,000/- in her hands even though the 

investment was made by her daughter, Smt. Anandi with the 

assistance of her husband Shri Rajasankar.  Therefore, the CIT(A) 

directed the Assessing Officer to assess only ` 10,000/- as 

unaccounted investment in the hands of the  assessee  as against ` 

30,000/- assessed by the Assessing Officer.  Referring to the advance 

in M/s AVJ Marketing Services to the extent of ` 4 lakhs, the ld. 

Counsel submitted that the Assessing Officer simply placed his reliance 
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on the statement made by the  assessee  u/s 132(4) of the Act which 

was later retracted before the Asst. Director of Income-tax(Inv.).  The 

Authorities below have not taken any steps to examine the contents of 

the affidavit filed before the Asst. Director of Income-tax(Inv.) 

retracting the statement made  u/s 132(4) of the Act.  Therefore, the 

addition made by the Assessing Officer is not justified. 

22. Now coming to the investment made in Southern Rims P. Ltd 

by Shri Premakumar and SP Dhandapani Associates, the ld. Counsel for 

the assessee submitted that Shri Premakumar made an investment of 

` 50,000/- and SP Dhandapani Associates has also made an 

investment of ` 50,000/- prior to 1.4.1989 i.e during the financial year 

1988-89, in M/s Southern Rims P. Ltd.  No investment was made 

during the financial year 1993-94 relevant to the assessment year 

1994-95.  Therefore, the CIT(A) has rightly found that no addition can 

be made for the assessment year 1994-95.  According to the ld. 

Counsel, the entire addition of ` 4 lakhs was rightly deleted by the 

CIT(A).  Referring to the contribution of ` 2 lakhs in Marudapandi Chit 

Funds, the ld. Counsel submitted that the receipts and subscription 

were accounted in the books of account of M/s AVJ Marketing 

Services.  The payments were made from M/s AVJ Marketing Services.  

The chit contribution was  ` 2 lakhs and the bid value was only  ` 

1,50,000/-.  Therefore, there was a loss of ` 50,000/- in the 
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transaction.  However, the  assessee  has not made any such claim of 

loss in the return.  Therefore, the CIT(A) found that the sum of ` 2 

lakhs was made by M/s AVJ Marketing Services and not by the  

assessee.  Therefore, it cannot be assessessed either as income or as 

deemed dividend in the hands of the  assessee.  Referring to the loan 

of ` 2.50 lakhs by cash to M/s Silver Shoes P. Ltd, the ld. Counsel 

submitted that the cash flow statement filed before the Assessing 

Officer shows the cash payment of ` 2.50 lakhs.  Actually the  

assessee purchased demand draft by paying cash.  The demand draft 

was obtained in the name of M/s KPM International for the purchase of 

machinery for M/s Silver Shoes P. Ltd.  This machinery purchased was 

accounted in the books of account of M/s Silver Shoes P. Ltd and 

depreciation was also claimed.  When the company, M/s Silver shoes 

P. Ltd. had unaccounted cash,  the purchase of machinery was done 

by making cash payments from and out of the cash available with the 

company.  Therefore, this cannot be treated as loan by the  assessee 

to the company.  In fact, this money belongs to the company and it 

remained with the company as unaccounted income, therefore, if at all 

any addition has to be made, it has to be made only in the hands of 

M/s Silver Shoes P. Ltd and not in the hands of the  assessee. 
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23. We have considered the rival submissions on either side and 

also perused the material available on record.  The Assessing Officer 

made addition of ` 9,10,000/- on the ground that the  assessee made  

several investments.  The assessment was made only on the basis of 

the statement  u/s 132(4) of the Act.  Other than the statement, no 

other material is available with the Assessing Officer.  In respect of 

purchase of land to the extent of 54 cents, the Assessing Officer found 

that the  assessee admitted the same during the course of examination  

u/s 132(4) of the Act.  The CIT(A), however, found that the admission 

made  u/s 132(4) of the Act was retracted by the  assessee by way of 

filing an affidavit.  The  assessee admitted that the property/ 

investment was in the name of Shri Rajasankar, another Director of 

the company, therefore, the CIT(A) found that addition if any has to 

be made only in the hands of Shri Rajasankar as unaccounted 

investment or as deemed dividend and no addition can be made in the 

hands of the  assessee.  The fact that the investment was made by 

Shri Rajasankar another Director is not in dispute. Therefore,  this 

Tribunal is of the considered opinion that  as rightly found by the 

CIT(A), addition, if any, has to be made only in the hands of  Shri 

Rajasankar and not in the hands of the  assessee.  Therefore, the 

CIT(A) has rightly deleted the addition made by the Assessing Officer.  
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This Tribunal do not find any reason to interfere with the order of the 

CIT(A).  

24. Now coming to the advance of ` 1 lakhs to Shri Kader 

Batcha, the CIT(A) found that the advance was given by M/s Southern 

Rims P. Ltd on 31.3.1989.   This Tribunal is of the considered opinion 

that the same cannot be taken as income for the assessment year 

1994-95.  Moreover, the advance was given by M/s Southern Rim P. 

Ltd., therefore, if at all any addition has to be made only in the hands 

of M/s Southern Rim P. Ltd and not in the hands of the  assessee.  

Therefore, the CIT(A) has rightly deleted the addition made by the 

Assessing Officer.  This Tribunal do not find any reason to interfere 

with the order of the CIT(A). 

25. Now coming to the investment of ` 30,000/- in shares of 

R.R. Medi Pharma, the  assessee claims that only a sum of ` 10,000/- 

was invested in 1000 shares of R.R. Medi Pharma.  The claim of the 

Assessing Officer that the  assessee has invested ` 30,000/- in  shares 

is not substantiated by any evidence available on record.  In the 

absence of any material available on record,  this Tribunal is of the 

considered opinion that the CIT(A) has rightly directed the Assessing 

Officer to  assess only ` 10,000/- as unaccounted investment in shares 
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of R.R.Medi Pharma.  This Tribunal do not find any reason to interfere 

with the order of the CIT(A). 

26. Now coming to the advance of ` 4 lakhs to various parties in 

M/s AVJ Marketing Services, the Assessing Officer found that advances 

were made by M/s AVJ Marketing Services  to various persons to the 

extent of ` 4 lakhs.  The Assessing Officer by placing his reliance on 

the statement made by the  assessee  u/s 132(4) of the Act, found 

that the advance was made by the  assessee.  The affidavit filed by 

the  assessee before the Asst. Director of Income-tax(Inv.) was not 

examined either by the Asst. Director of Income-tax(Inv.) or by the 

Assessing Officer.  The CIT(A) found that the names of the persons to 

whom the advances were made are not available on record.  The 

advances were said to be made by M/s AVJ Marketing Services and not 

by the  assessee.  In the absence of any details with regard to the 

advances said to be made by M/s AVJ Marketing Services  and the 

details of  the persons who received the advances,  this Tribunal is of 

the considered opinion that the CIT(A) has rightly deleted the addition 

made by the Assessing Officer.  Therefore, there is no reason to 

interfere with the order of the CIT(A). 
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27. Now coming to the investment in M/s Southern Rim Pvt. Ltd 

by Shri Premakumar and S.P.Dhandapani Associates, the CIT(A) found 

that the investment was made prior to 1.4.1989 during financial year 

1988-89.  The assessment year under consideration is 1994-95.  In the 

absence of any material to show that the investment was made during 

the year under consideration, the CIT(A)  found that there cannot be 

any addition for the year under consideration.  Therefore, he deleted 

the addition of ` 1 lakh.   This Tribunal do not find any reason to 

interfere with the order of the CIT(A). 

28. Now coming to the contribution of ` 2 lakhs in Marudapandi 

Chit Funds, the contribution to chit fund was made from M/s AVJ 

Marketing Services and the same was accounted in the books of M/s 

AVJ Marketing Services.  The bid amount of ` 1,50,000/- was also 

accounted in the accounts of M/s AVJ Marketing Services.  When the 

payments were made from M/s AVJ Marketing Services’s account and 

the bid amount also received and accounted in the books of M/s AVJ 

Marketing Services,  this Tribunal is of the considered opinion that  the 

addition in the hands of the present  assessee is not justified.  

Therefore, the CIT(A) has rightly directed the Assessing Officer to 

delete the addition in respect of the contribution towards chit fund. 
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29. Now coming to the loan of ` 2,50,000/- to M/s Silver Shoes 

P. Ltd, the cash flow statement discloses the cash payment of ` 

2,50,000/-.  The  assessee claims that in fact the payment was made 

in cash for obtaining demand draft.  The demand draft was taken in 

the name of M/s KPM International for purchasing machinery for M/s 

Silver Shoes P. Ltd.  The purchase of machinery is accounted in the 

books of account of M/s Silver Shoes P. Ltd.  The CIT(A) found that 

there were unaccounted cash sales in the hands of the company, M/s 

Silver Shoes P. Ltd.  Therefore, the cash payment for purchase of 

machinery is also deemed to be out of the unaccounted income of M/s 

Silver Shoes P. Ltd.  In the absence of any material,  this Tribunal is of 

the considered opinion that the claim of the  assessee that the 

payment of ` 2,50,000/- was made in cash for purchase of demand 

draft cannot be rejected in toto.  When the payment of ` 2,50,000/- 

was made for purchasing demand draft for the purpose of purchase of 

machinery,  this Tribunal is of the considered opinion that at the best, 

the payment can be deemed to be mae from the unaccounted income 

of M/s Silver Shoes P. Ltd.  Therefore, the addition if any has to be 

made only in the hans of M/s Silver Shoes P. Ltd and not in the hands 

of the  assessee.  This Tribunal do not find any reason to interfere with 

the order of the CIT(A).  Accordingly, the deletion of addition of ` 

9,10,000/- is confirmed. 
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30. In the result, the appeal of the Revenue stands dismissed.  

 Order pronounced in the open court on  1st April,  2016, at Chennai.  
    

   Sd/-     Sd/-          

 (ए. मोहन अलकंामणी) 
(A. MOHAN  ALANKAMONY) 

  लेखा सद�य/ACCOUNTANT MEMBER 

  (एन.आर.एस. गणेशन))   
(N.R.S. GANESAN) 
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